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Foreword 
 

Purpose of the series 

The aim of this series is to bring together in a single place all the official 
Parliamentary documents relating to the passage of the Bill that becomes an Act of 
the Scottish Parliament (ASP).  The list of documents included in any particular 
volume will depend on the nature of the Bill and the circumstances of its passage, 
but a typical volume will include: 
 

 every print of the Bill (usually three – “As Introduced”, “As Amended at Stage 2” 
and “As Passed”); 

 the accompanying documents published with the “As Introduced” print of the Bill 
(and any revised versions published at later Stages); 

 every Marshalled List of amendments from Stages 2 and 3; 

 every Groupings list from Stages 2 and 3; 

 the lead Committee’s “Stage 1 report” (which itself includes reports of other 
committees involved in the Stage 1 process, relevant committee Minutes and 
extracts from the Official Report of Stage 1 proceedings); 

 the Official Report of the Stage 1 and Stage 3 debates in the Parliament; 

 the Official Report of Stage 2 committee consideration; 

 the Minutes (or relevant extracts) of relevant Committee meetings and of the 
Parliament for Stages 1 and 3. 

 
All documents included are re-printed in the original layout and format, but with minor 
typographical and layout errors corrected.   
 
Where documents in the volume include web-links to external sources or to 
documents not incorporated in this volume, these links have been checked and, 
wherever the linked material remains available, are correct at the time of publishing 
this volume. The Scottish Parliament is not responsible for the content of external 
Internet sites. The links in this volume will not be monitored after publication, and no 
guarantee can be given that all links will continue to be effective. 
 
Documents in each volume are arranged in the order in which they relate to the 
passage of the Bill through its various stages, from introduction to passing.   The Act 
itself is not included on the grounds that it is already generally available and is, in 
any case, not a Parliamentary publication. 
 
Outline of the legislative process 

Bills in the Scottish Parliament follow a three-stage process.  The fundamentals of 
the process are laid down by section 36(1) of the Scotland Act 1998, and amplified 
by Chapter 9 of the Parliament’s Standing Orders.  In outline, the process is as 
follows: 
 

 Introduction, followed by publication of the Bill and its accompanying documents; 

 Stage 1: the Bill is first referred to a relevant committee, which produces a report 
informed by evidence from interested parties, then the Parliament debates the Bill 
and decides whether to agree to its general principles;  



  

 

 Stage 2: the Bill returns to a committee for detailed consideration of 
amendments; 

 Stage 3: the Bill is considered by the Parliament, with consideration of further 
amendments followed by a debate and a decision on whether to pass the Bill. 

 
After a Bill is passed, three law officers and the Secretary of State have a period of 
four weeks within which they may challenge the Bill under sections 33 and 35 of the 
Scotland Act respectively.  The Bill may then be submitted for Royal Assent, at which 
point it becomes an Act. 
 
Standing Orders allow for some variations from the above pattern in some cases.  
For example, Bills may be referred back to a committee during Stage 3 for further 
Stage 2 consideration.  In addition, the procedures vary for certain categories of 
Bills, such as Committee Bills or Emergency Bills.  For some volumes in the series, 
relevant proceedings prior to introduction (such as pre-legislative scrutiny of a draft 
Bill) may be included. 
 
The reader who is unfamiliar with Bill procedures, or with the terminology of 
legislation more generally, is advised to consult in the first instance the Guidance on 
Public Bills published by the Parliament.  That Guidance, and the Standing Orders, 
are available for sale from Stationery Office bookshops or free of charge on the 
Parliament’s website (www.scottish.parliament.uk). 
 
The series is produced by the Legislation Team within the Parliament’s Chamber 
Office.  Comments on this volume or on the series as a whole may be sent to the 
Legislation Team at the Scottish Parliament, Edinburgh EH99 1SP. 
 
Notes on this volume 

The Bill to which this volume relates followed the standard 3 stage process 
described above.  
 
The Bill was a Member’s Bill which had the support of the Scottish Government, and 
for which the Scottish Government provided drafting assistance. The process by 
which the Bill was developed, including consideration by the Parliament of a similar 
Bill introduced in 2006, is fully explained in the Policy Memorandum included in this 
volume. 
 
The written submissions received by the Economy, Energy and Tourism Committee 
were not included in its Stage 1 Report and are, therefore, included in this volume 
after that report. 
 
No Stage 3 Groupings were produced for this Bill as only one amendment was 
lodged for Stage 3. 
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Scottish Register of Tartans Bill 
[AS INTRODUCED] 

 
 
 
 
An Act of the Scottish Parliament to establish a register of tartans; and for connected purposes.  
 
 

The Scottish Register of Tartans 

1 The Register 

(1) There is to be a Scottish Register of Tartans (in this Act referred to as “the Register”). 

(2) The purposes of the Register are— 5 

10 

15 

20 

(a) to be a repository for the preservation of tartans, and 

(b) to be a source of information about tartans. 

(3) The Register is to be kept in electronic form. 

 
2 Meaning of “tartan”  

For the purposes of this Act, a tartan is a design consisting of two or more alternating 
coloured stripes which combine vertically and horizontally to form a repeated chequered 
pattern. 

 
3 Keeper of the Scottish Register of Tartans 

(1) In this Act, the “Keeper” means the Keeper of the Records of Scotland; but when 
carrying out any function in relation to the Register, the Keeper is to be known as the 
Keeper of the Scottish Register of Tartans. 

(2) Any document or other physical thing in relation to which the Keeper’s duty of care and 
preservation under section 4(2)(b) applies is not to be treated as a record for the 
purposes of sections 8 to 12 of the Public Records (Scotland) Act 1937 (c.43) (functions 
of the Keeper and others in relation to records transmitted to the Keeper). 

(3) Any functions transferred to and vested in the Keeper under section 1(3) of the Public 
Registers and Records (Scotland) Act 1948 (c.57) (functions with regard to the 
preservation of the public registers, records and rolls of Scotland) are not to be 
exercisable in relation to the Register. 
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4 Functions of the Keeper 

(1) The Keeper has the general functions of setting up, keeping and maintaining the 
Register. 

(2) The Keeper must— 

(a) make the Register available on a website, or by other electronic means, to 
members of the public, 

5 

10 

15 

20 

25 

30 

35 

40 

(b) make appropriate arrangements for the care and preservation of any document or 
other physical thing— 

(i) sent to the Keeper in connection with, and relevant to, an application for 
registration of a tartan under section 6(1), or  

(ii) otherwise acquired by the Keeper in connection with the carrying out of the 
Keeper’s functions in relation to the Register, 

(c) take such steps as are necessary to ensure that the Register is capable of being 
used efficiently and effectively. 

(3) The Keeper may— 

(a) permit members of the public, on payment of the appropriate fee— 

(i) to inspect any document or other physical thing in relation to which the 
Keeper’s duty of care and preservation under subsection (2)(b) applies, 

(ii) to make copies of any such document, 

on such days, at such times and under such conditions as the Keeper thinks fit, 

(b) copy, or issue to the public copies of, any such document, 

(c) in response to a reasonable request from a person who has paid the appropriate 
fee— 

(i) provide information, or  

(ii) carry out research, 

in relation to the Register, 

(d) on payment of the appropriate fee, provide such other services to the public in 
relation to the Register as the Keeper thinks fit, 

(e) take such steps as the Keeper considers appropriate to publicise the Register and 
encourage its use, 

(f) in respect of matters within the Keeper’s discretion, issue guidance on, or in 
connection with, the Register, and 

(g) consult such persons as the Keeper considers appropriate before issuing such 
guidance. 

(4) The Keeper may do anything which appears to the Keeper to be necessary or expedient 
for the purposes of, or in connection with, the exercise of the Keeper’s functions under 
this Act. 

(5) Paragraphs (a) and (b) of subsection (3) are without prejudice to section 12A of the 
Public Records (Scotland) Act 1937 (c.43) (duty to afford facilities for inspection etc. of 
certain records). 
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5 Existing collections of tartans 

(1) The Keeper may, with the consent of the owner or keeper of an existing collection of 
tartans, make entries in the Register in respect of tartans contained in such a collection.  

(2) Each entry is to contain such particulars as the Keeper thinks fit. 

(3) In subsection (1), “existing collection of tartans” means tartans held in a register or 
repository (whether kept in electronic form or otherwise) which existed before the 
coming into force of this Act, and includes any information or physical thing (including 
documents) relating to the tartans. 
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Applications to register tartans 

6 The application 

(1) Any person may apply to the Keeper for registration of a tartan. 

(2) An application must be in writing and be signed by the applicant. 

(3) Where the applicant has the right to authorise the Keeper to register the tartan, the 
applicant must— 

(a) so authorise the Keeper, 

(b) certify that the applicant has such a right, and 

(c) where another person who has such a right has given the applicant written consent 
to the inclusion of that person’s name and address on the Register, certify that 
such consent has been given. 

(4) Where the applicant does not have the right to authorise the Keeper to register the tartan, 
the applicant must certify that— 

(a) the applicant does not have such a right, and  

(b) so far as can reasonably be ascertained by the applicant, there appears to be no 
other person who has that right. 

(5) The applicant must indemnify the Keeper in respect of any liability to meet any damages 
or expenses incurred as a result of, or in connection with, the registration. 

(6) An application must be in such form as the Keeper may from time to time specify; and 
different forms may be specified for different purposes. 

(7) The application must include— 

(a) the name and address of the applicant, 

(b) a coloured photograph or other coloured pictorial representation of the tartan, 

(c) a description of the tartan including its colours, thread count and sett, 

(d) the name of the tartan and the nature of the applicant’s association with the name, 

(e) where the applicant can certify as mentioned in subsection (3)(c), any name and 
address to which such certification relates, and 

(f) such further information as the Keeper may specify. 

(8) No application may be made to register a tartan with a name which is the same as the 
name of a tartan in respect of which an entry in the Register already exists. 

(9) The application may include a woven textile sample of the tartan of such size and such 
form as the Keeper may specify. 

5
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(10) An application must be accompanied by the appropriate fee. 

(11) Where an application is made by a person representing a group of persons which is not a 
body corporate, the person may— 

(a) include in the application— 

(i) any capacity in which the person is acting,  5 

10 

15 

20 

25 

30 

35 

(ii) any name and address of the group, and 

(b) request and authorise the Keeper to record any such name and address in the 
Register. 

(12) In subsection (7)— 

(a) in paragraph (b), the coloured photograph or other coloured pictorial 
representation— 

(i) may, in either case, be in electronic form, and  

(ii) must comply with such requirements as the Keeper may specify, 

(b) in paragraph (d) “association”, in relation to the name of the tartan, includes 
relationship to, connection with or interest in the name. 

 
7 Determination of application 

(1) The Keeper may request an applicant to submit such further information or documents 
as the Keeper considers necessary or expedient. 

(2) The Keeper must refuse an application if— 

(a) in the view of the Keeper— 

(i) any of the requirements in section 6 has not been met, 

(ii) the application relates to a design which is not a tartan, 

(iii) the application relates to a tartan which is the same as, or too similar to, a 
tartan in respect of which an entry in the Register already exists, 

(iv) the applicant’s association with the name of the tartan is insufficient or 
insubstantial, 

(v) the name of the tartan is undesirable, or 

(vi) the application gives rise to a question which it would be appropriate for 
the applicant to have resolved or clarified elsewhere (such as by a court), or 

(b) the applicant has not provided any information or documents requested under 
subsection (1) within a reasonable period (or such longer period as the Keeper 
may specify). 

(3) In any other case, the Keeper must accept an application. 

(4) The Keeper must notify the applicant in writing as to whether the application has been 
accepted or refused. 

(5) Where an application is refused, the Keeper— 

(a) must provide the applicant with reasons for the refusal, and 

(b) may provide the applicant with advice in relation to any further application. 

6
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(6) In reaching a view under subsection (2)(a), the Keeper may consult such persons as the 
Keeper considers appropriate. 

 
8 Refused applications: reconsideration 

(1) Where an application is refused under any of sub-paragraphs (ii) to (v) of paragraph (a) 
of subsection (2) of section 7, or paragraph (b) of that subsection, the applicant may 
request the Keeper to reconsider the application. 

5 

10 

15 

20 

25 

30 

35 

(2) Any such request must— 

(a) be made within 2 months of the date on which the applicant is notified of the 
refusal, 

(b) state why the request is being made, and 

(c) be accompanied by the appropriate fee. 

(3) Where the requirements in subsection (2) are met, the Keeper must reconsider the 
application. 

(4) Where an application is accepted following reconsideration under this section, the 
Keeper must reimburse the applicant in respect of the fee paid under subsection (2)(c). 

(5) Section 7 applies to an application being reconsidered under this section as it applies to 
an application being considered under that section. 

 
9 Registration 

(1) Where an application is accepted, the Keeper must make an entry in the Register in 
respect of the tartan to which the application relates. 

(2) An entry is to contain such particulars as the Keeper thinks fit (including any 
information contained in the application to which the entry relates). 

(3) Following the making of an entry, the Keeper must send the applicant, in paper form, a 
certificate of registration. 

(4) The certificate is to contain such information as the Keeper may from time to time 
specify; and such specification may make different provision for different purposes. 

(5) On payment of the appropriate fee by the applicant, the Keeper may send the applicant a 
copy of the certificate of registration. 

 
Amendment of Register 

10 Amendment of Register by request 

(1) Any person (a “requester”) may request the Keeper to amend an entry in the Register. 

(2) The requester must— 

(a) set out in writing the reasons for the amendment, and  

(b) submit such further information or documents as the Keeper considers necessary 
or expedient. 

(3) Where the requester has the right to authorise the Keeper to amend the entry, the 
requester must— 

(a) so authorise the Keeper, 

7
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(b) certify that the requester has such a right, and  

(c) where— 

(i) the amendment relates to a person’s name or address in relation to which 
certification was given under section 6(3)(c), and 

(ii) that person has given the requester written consent to the amendment, 5 

10 

15 

20 

25 

30 

35 

certify that such consent has been given. 

(4) Where the requester does not have the right to authorise the Keeper to amend the entry, 
the requester must certify that— 

(a) the requester does not have such a right, and  

(b) so far as can reasonably be ascertained by the requester, there appears to be no 
other person who has that right. 

(5) The requester must indemnify the Keeper in respect of any liability to meet any damages 
or expenses incurred as a result of, or in connection with, the amendment. 

(6) A request under subsection (1) must be accompanied by the appropriate fee. 

(7) Where the requester represents a group of persons which is not a body corporate, the 
requester may include in the request— 

(a) any capacity in which the requester is acting, 

(b) any name and address of the group. 

(8) The Keeper must refuse a request if, in the view of the Keeper— 

(a) any of the requirements in subsections (2) to (6) has not been met, 

(b) the request gives rise to a question which it would be appropriate for the person 
making the request to have resolved or clarified elsewhere (such as by a court). 

(9) In any other case, the Keeper must accept a request if, having taken into account the 
reasons mentioned in subsection (2)(a) and all the other circumstances of the case, the 
Keeper considers it is appropriate to do so. 

(10) Where the request is accepted, the Keeper must determine how the entry is to be 
amended and amend it accordingly. 

(11) The Keeper must notify the requester of the decision to accept or refuse the request. 

(12) Such notification must be in writing and include— 

(a) in the case of a refusal, the Keeper’s reasons for the refusal,  

(b) in the case of an acceptance, notification of the amendment (by providing a copy 
of the amended entry or otherwise). 

(13) In respect of any matter relating to a request, the Keeper may, in deciding whether to 
accept or refuse the request, consult such persons as the Keeper considers appropriate. 

(14) Where the amendment requested is one which could be made by the Keeper under 
section 12(1), subsections (2) to (13) of this section do not apply. 

 
11 Amendment of Register: request other than by applicant 

(1) This section applies where— 

8
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(a) a request under section 10(1) relates to an entry made pursuant to an application 
by a person (the “original applicant”), 

(b) the request is made by a person (the “third party”) other than the original 
applicant, and 

(c) the request is in respect of an amendment other than one which could be made by 
the Keeper under section 12(1). 

5 

10 

15 

20 

25 
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35 

(2) The Keeper must where practicable send a copy of the request to the original applicant 
and invite the original applicant to submit written comments. 

(3) The Keeper must send a copy of any comments received from the original applicant to 
the third party and invite the third party to submit written comments. 

(4) Any comments under subsections (2) and (3) must be submitted, in each case, within 
such period (not being less than 28 days) as the Keeper may specify. 

(5) The Keeper may request the original applicant to submit such further information or 
documents as the Keeper considers necessary or expedient. 

(6) The Keeper must where practicable notify the original applicant of the decision to 
accept or refuse the request. 

(7) Subsection (12) of section 10 applies to a notification under subsection (6) as it applies 
to a notification under subsection (11) of that section. 

 
12 Amendment of Register: corrections 

(1) The Keeper may, at any time, amend an entry in the Register to correct any 
typographical, clerical or other administrative error. 

(2) Where an amendment under subsection (1) is made, the Keeper may notify such persons 
as the Keeper considers appropriate as to the amendment. 

(3) Where such an amendment relates to a tartan in respect of which a certificate of 
registration has been issued, the Keeper may issue an amended certificate of registration. 

 
13 Certificates of registration following amendment 

(1) Subsection (2) applies where— 

(a) an entry in the Register is amended by virtue of a request under section 10(1), and 

(b) the entry was made pursuant to an application. 

(2) The Keeper may, in appropriate cases and at the request of the applicant, send the 
applicant an amended certificate of registration. 

(3) The applicant must pay the appropriate fee for such a certificate. 

(4) Subsection (3) does not apply where the amendment is one which could have been made 
by the Keeper under section 12. 

 
Miscellaneous and general 

14 Fees 

(1) The Scottish Ministers may by order specify— 

(a) the fee payable in respect of matters mentioned in this Act for which an 
appropriate fee is payable, 

9
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(b) other matters in relation to the Register in respect of which fees are payable and 
the amount of such fees. 

(2) The power to make an order under subsection (1) is to be exercised by statutory 
instrument; and a statutory instrument containing such an order is subject to annulment 
in pursuance of a resolution of the Scottish Parliament. 5 

10 

15 

20 

25 

30 

35 

(3) The Scottish Ministers must consult the Keeper before making an order under 
subsection (1). 

(4) An order under subsection (1) may specify— 

(a) different amounts for different purposes,  

(b) circumstances in which no fee is payable. 

(5) The Keeper may waive a fee specified under subsection (1) in such circumstances as the 
Keeper may, with the approval of the Scottish Ministers, specify. 

 
15 Scottish Records Advisory Council 

In section 7 of the Public Records (Scotland) Act 1937 (c.43) (constitution and functions 
of the Scottish Records Advisory Council), after subsection (3A) insert— 

“(3B) The reference in subsection (3) to public records, and in subsection (3A) to 
records, do not include references to— 

(a) the Scottish Register of Tartans established under section 1(1) of the 
Scottish Register of Tartans Act 2008 (asp 00), or 

(b) any document or other physical thing in relation to which the duty of 
care and preservation under section 4(2)(b) of that Act applies.”. 

 
16 Ancillary provision 

(1) The Scottish Ministers may by order made by statutory instrument make such 
consequential or incidental provision as they consider necessary or expedient for the 
purposes of, in consequence of or for giving full effect to, any provision of this Act. 

(2) An order under subsection (1) may— 

(a) make different provision for different purposes,  

(b) modify any enactment. 

(3) Subject to subsection (4), a statutory instrument containing an order under subsection 
(1) is subject to annulment in pursuance of a resolution of the Scottish Parliament. 

(4) No order under subsection (1) containing provisions which add to, replace or omit any 
part of the text of an Act is to be made unless a draft of the statutory instrument 
containing the order has been laid before, and approved by resolution of, the Scottish 
Parliament. 

 
17 Interpretation 

(1) In this Act— 

“amend”, in relation to an entry in the Register, includes the deletion of that entry 
or any particulars in it, 

10
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“applicant” means a person applying, or (as the case may be) who has applied for, 
registration of a tartan under section 6(1), 

“application” means an application to register a tartan under section 6(1), 

“appropriate fee” means any fee specified by virtue of subsection (1)(a) of section 
14 in an order under that section, 5 

10 

“thread count” means the number of threads of each colour contained in a tartan 
when woven in a textile. 

(2) The requirement for signing in section 6(2) is satisfied by an electronic signature; and 
“electronic signature” is to be construed in accordance with section 7(2) of the 
Electronic Communications Act 2000 (c.7).  

 
18 Short title and commencement 

(1) This Act may be cited as the Scottish Register of Tartans Act 2008. 

(2) The provisions of this Act, except this section, come into force on such day as the 
Scottish Ministers may by order made by statutory instrument appoint. 
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 2  

EXPLANATORY NOTES 

 

INTRODUCTION 

2. These Explanatory Notes have been prepared by the Scottish Government on behalf of 

Jamie McGrigor MSP, the member in charge of the Bill.  They have been prepared in order to 

assist the reader of the Bill and to help inform debate on it.  They do not form part of the Bill and 

have not been endorsed by the Parliament. 

3. The Notes should be read in conjunction with the Bill.  They are not, and are not meant to 

be, a comprehensive description of the Bill. So where a section, or a part of a section, does not 

seem to require any explanation or comment, none is given. 

SUMMARY OF AND BACKGROUND TO THE BILL 

4. The Bill establishes a Scottish Register of Tartans, and requires a Keeper of the Register 

of Tartans to maintain and oversee the Register and new registrations, and sets down the process 

for registering new tartan designs in the Register. 

5. The Bill does this by: 

  creating a publicly held and maintained register of tartans;  

 setting up a system for registering new tartan designs;  

 providing a statutory definition of tartan for the purposes of the operation of the 

Register; 

 conferring on the Keeper of the Records of Scotland the functions of keeping and 

maintaining the Register and overseeing the registration of new tartan designs; and  

 providing the Keeper with a power to charge for services provided in relation to the 

Register, such as registration of new tartans and provision of copy material from the 

Register.   

6. Registration of a new tartan design will not confer any intellectual property rights such as 

copyright or design right upon the person registering the tartan design.  Nor will registration 

affect any existing intellectual property rights in such a tartan design.  Intellectual property is a 

reserved matter under section C4 of Part II of Schedule 5 to the Scotland Act 1998. 

SECTION 1:  THE REGISTER 

7. This section provides for there to be a Scottish Register of Tartans.  Subsection (2) 

defines the purposes of the Register as a repository for tartans and a source of information on 

tartans.  

SECTION 2:  MEANING OF “TARTAN” 

8. This section provides a definition of tartan for the purposes of the Bill. 
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SECTION 3: KEEPER OF THE SCOTTISH REGISTER OF TARTANS

9. This section concerns the Keeper of the Records of Scotland on whom functions in the 
Bill relating to the Register are conferred.  Subsection (1) provides that in carrying out such 
functions, the Keeper takes the title “Keeper of the Scottish Register of Tartans”.  Subsections 
(2) and (3) make provision regarding certain of the Keeper’s functions under existing legislation 
and how they relate to the Register and items associated with it.  For example, the power of the 
Keeper under section 8 of the Public Records (Scotland) Act 1937 to preserve records 
transmitted to him would not apply to any document sent to the Keeper in connection with an 
application.  A duty to preserve such documents is provided in section 4(2)(b).

SECTION 4: FUNCTIONS OF THE KEEPER

10. This section sets out the functions of the Keeper.  Subsection (1) confers the functions of 
setting up, keeping and maintaining the Register.  Subsection (2)(a) and (b) require the Keeper to 
make the Register publicly available, in electronic form, and to care for any documents, woven 
tartan samples or records supporting an application for registration in the Register or sent to the 
Keeper in connection with the exercise of his duties.  The Keeper has control of the Register and 
responsibility for it and its contents.  Subsection (2)(c) places a requirement on the Keeper to 
ensure the Register can be used effectively and efficiently.  This means, for example, the 
Register must be organised in such a way as to be searchable.

11. Subsection (3) gives the Keeper a variety of powers in relation to the Register, its 
contents and physical things underpinning it.  Paragraph (a) enables the Keeper to permit the 
public to inspect physical items associated with the Register (such as documents) held by him 
and to make copies of such documents.  The Keeper can charge a fee for such services. 
Paragraph (c) enables the Keeper to answer enquiries or provide information on the Register, or 
undertake research in relation to the Register and its contents and to charge a fee for doing so.  
Paragraph (d) gives the Keeper a discretion to provide other services relating to the Register and 
paragraph (e) enables the Keeper to publicise the Register and promote its use.  Paragraph (f) 
means the Keeper may issue guidance on the Register as respects matters the Keeper has power 
to specify, such as the form of the application for registration.  Paragraph (g) allows the Keeper 
to consult anyone he considers appropriate before issuing guidance, for example tartan industry 
and other relevant experts.

12. Subsection (4) gives the Keeper a general power to take any steps he considers necessary 
to enable him to carry out properly and effectively his functions under the Bill.  This provides 
him, for example, with flexibility to refine the operation of the Register.  

13. Subsection (5) makes provision in relation to the Keeper’s duty to afford facilities for the 
inspection and copying of certain records under section 12A of the Public Records (Scotland) 
Act 1937.  These are records which either fall to be disclosed in accordance with the Freedom of 
Information (Scotland) Act 2002 or comprise information which is exempt information within 
the meaning of that Act by virtue of section 25(2)(b)(ii) of that Act. Although the Keeper has a 
discretion to permit access to physical things and copying of documents under subsection (3), 
where such physical things fall within the meaning of “record” in section 12A of the Public 
Records Act 1937, the Keeper must make them available in terms of that section. 
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SECTION 5: EXISTING COLLECTIONS OF TARTANS

14. This section enables the Keeper to make entries on the Register derived from existing 
collections of tartan with the consent of the owner of those collections.  Subsection (2) gives the 
Keeper discretion to determine what particulars or details from existing collections will be 
entered into the Register.  Subsection (3) defines existing collections as those held in a register, 
in electronic or other form, that existed before the coming into force of the Scottish Register of 
Tartans Bill. 

SECTION 6: THE APPLICATION

15. This section sets out the process for applying for registration of a tartan in the Register.
Subsection (1) clarifies that anyone can apply to register a tartan. Subsection (3) applies only 
where a person can authorise the Keeper to register a tartan.  This would be the case if he had 
intellectual property rights in the tartan or any material accompanying the application.  The 
subsection requires the applicant to authorise registration and to certify that he has the right to 
provide such an authorisation.  In the event that there is any other person who could also 
authorise the Keeper to register the tartan (for example someone who shares property rights in 
the tartan with the applicant), where such a person consents to their name and address appearing 
on the Register, the applicant must certify to the Keeper that the other person has consented.

16. Subsection (4) sets out what an applicant must do if he does not have a right to authorise 
the Keeper to register the tartan.  This would be the case if he had no intellectual property rights 
in the tartan or any material accompanying the application. In such a case, an applicant has to be 
able to certify that there is no other person with the right to authorise registration. To avoid 
falsely certifying this, the applicant must take reasonable steps to establish whether a person with 
such a right exists.

17. Subsection (5) requires all applicants (regardless of whether they can authorise the 
Keeper to register the tartan or not) to provide an indemnity in the event of the Keeper having to 
pay damages or expenses in consequence of having registered a tartan.  This might be the case 
where registration breached intellectual property rights in the tartan or material accompanying 
the application held by a third party.

18. Subsection (6) allows the Keeper to specify and amend the form of application. 

19. Subsection (7) prescribes the information to be provided in support of an application for 
registration. This includes a requirement at paragraph (c) for a description of the tartan, 
including information on colour and on threadcount of the tartan, which is the main component 
of and identifier of a tartan design.  Paragraph (d) seeks detail on the applicant’s connection or 
relationship with the name that the design is intended to be registered under.  The nature of the 
association with the name is explained further at subsection (12)(b).  This requirement will 
clarify whether the applicant can establish a proper connection with the name of the tartan, or 
with any event or organisation with which the name suggests an association. There is also a 
general provision at paragraph (f) to require from the applicant any other information that the 
Keeper may specify. 
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20. Subsection (11) enables an applicant acting on behalf of a group to specify the capacity in 
which he or she is acting and who the group is, and to authorise the Keeper to record the detail of 
the group in the Register. This is to help clarify and establish that an application is linked to a 
particular group, body or organisation which lacks a separate legal personality and thus cannot 
register under its own name. 

21. An application must be accompanied by a photograph or picture of the tartan and a 
woven sample of the tartan may be included if desired.  Subsection (12)(a) allows for the 
photograph or pictorial representation to be in electronic form but, however provided, the image 
has to meet any requirements the Keeper sets out.

SECTION 7: DETERMINATION OF APPLICATION

22. This section sets out the process by which the Keeper will consider applications to 
register a tartan and gives the criteria against which an application is to be considered by the 
Keeper.  It also allows the Keeper to seek additional information the Keeper deems necessary to 
enable him to consider the application. Subsections (2) sets out the criteria the Keeper will apply 
when considering applications for registration.  An application cannot be accepted in the 
following situations: where a requirement of the application process set out in section 6 is not 
met; when the design does not meet the definition of tartan in the Bill; where the tartan is not 
unique or is similar enough to be mistaken for a tartan already registered; when the applicant 
cannot show sufficient connection/interest/relationship with the name of the tartan in the 
application (for example the applicant has no connection with an organisation or body whose 
name is part of, or associated with, the name of the tartan); where the application gives rise to a 
question more appropriately resolved elsewhere such as a court – such a question might be who 
is the owner of a tartan.  Provided the Keeper is satisfied none of these grounds for refusal has 
been met, subsection (3) requires the Keeper to accept the application. The Keeper is not 
expected to check the veracity of the certification given under section 6. So long as the 
certificate is provided (and all the other criteria are met) the Keeper cannot refuse to register.

23. Subsection (4) requires the Keeper to notify the applicant of the outcome of the 
consideration of the application and to do so in writing.  Subsection (5) requires the Keeper to 
provide an unsuccessful applicant with reasons for rejection and permits him to give advice on 
how to meet the criteria against which the Keeper considers applications for registration in 
relation to any subsequent application.  This will enable the Keeper to give a view on any steps 
an applicant could take to satisfy the criteria.

24. Subsection (6) allows the Keeper, in reaching a view on an application for registration, to 
consult sources of expertise as necessary. This allows the Keeper in coming to a decision on an 
application to consult and engage with, for example, the tartan industry, the Lord Lyon and other 
sources of tartan and genealogical expertise as necessary.

SECTION 8:  REFUSED APPLICATIONS: RECONSIDERATION

25. The Keeper will decide whether to accept or reject an application. This section provides 
that where an application for registration is not accepted on certain grounds, the applicant can, 
within 2 months of being notified of a refusal, and having paid the requisite fee, ask for the 
application to be reconsidered.  Subsection (3) requires the Keeper to reconsider such an 
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application and subsection (4) requires the Keeper, where an application is accepted upon 
reconsideration, to reimburse the fee for that reconsideration.

SECTION 9: REGISTRATION

26. This section requires the Keeper to make an entry in the Register in relation to a 
successful application.  Under subsection (3), the applicant will be provided with a unique 
certificate of registration.  This will show that the tartan is entered in the Register.  Subsection 
(4) allows the Keeper to specify the form and information on the certificate and subsection (5) 
allows the Keeper to issue a copy certificate, upon payment of the requisite fee. 

SECTION 10: AMENDMENT OF REGISTER BY REQUEST

27. This section allows any person to seek amendment of the Register and sets out the 
process for doing so, including, at subsection (2), a requirement to provide a reason for 
amendment, and any other information that the Keeper may need.  A fee is chargeable for 
requesting amendment of an entry in the Register.  Subsections (3) to (5) make provision in 
respect of requests to amend that mirrors subsections (3) to (5) of section 6 in relation to 
applications.  As with an application to register a tartan, a request to amend an entry may have 
implications for existing intellectual property rights.  So similar authorisations and certifications 
are required, as is the indemnity of anyone asking for an amendment.

28. Subsection (10) allows the Keeper  to determine how the Register should be amended and 
subsection (11) requires the Keeper to notify the requester of the outcome of the decision on the 
request to amend.  Subsection (12) requires the Keeper to provide an unsuccessful requester for 
amendment with reasons for the rejection, or, where the request is successful, either provide a 
copy of the amended entry or some other form of notification that the amendment has been 
made. Subsection (13) enables the Keeper to consult sources of expertise as necessary in 
reaching a view on a request to amend an entry in the Register.  Subsection (14) means that 
where the request is to correct a typographical, clerical or other administrative error, subsections 
(2) to (13) do not apply.  Such requests are dealt with by the Keeper under section 12.

SECTION 11: AMENDMENT OF REGISTER: REQUEST OTHER THAN BY 
APPLICANT

29. This section provides additional procedure to that set out in section 10 where a person 
(called in subsection (1) a “third party”) to seek an amendment of an entry in relation to which 
that person did not make an application for registration. Where a third party seeks the 
amendment, the Keeper will contact the original applicant to send them a copy of the third party 
request to amend their registration and invite written comments within 28 days.  Where the 
original applicant does comment, the Keeper will send those comments to the third party 
applicant and invite their comment.  Again, the procedures set out in this section do not apply if 
the request is for correction of the sort of errors the Keeper can put right under section 12. The 
procedure in section 11 does not apply to the amendment of an entry made from an existing 
collection as in such a case there is no original applicant.
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SECTION 12: AMENDMENT OF THE REGISTER: CORRECTIONS

30. This section enables the Keeper to amend the Register at any time to correct errors, such 
as clerical or typographical errors.  Such an amendment may be made in response to a request 
under section 10(1) or simply by the Keeper himself identifying an error which should be 
corrected.  

SECTION 13: CERTIFICATES OF REGISTRATION FOLLOWING AMENDMENT

31. This section allows the Keeper to send an amended certificate of registration to a person 
who has submitted a successful application under section 6.  The certificate may be issued 
following a request (whether by the applicant or any other person) to amend the relevant entry 
under section 10(1).

SECTION 14:  FEES

32. This section contains provision for Scottish Ministers to set the fees payable for matters 
relating to the Register.  These are matters specified in the Bill as ones in respect of which a fee 
is payable.  Under subsection (1), Scottish Ministers can also specify other matters for which a 
fee is chargeable and set the level of fee.  The section specifies that those fees will be made by 
order made by statutory instrument subject to annulment in pursuance of a resolution of the 
Scottish Parliament, and after consultation with the Keeper.  Section (5) gives the Keeper a 
discretion to waive fees in certain circumstances, where Ministers have agreed. 

SECTION 15: SCOTTISH RECORDS ADVISORY COUNCIL

33. This section means the Scottish Records Advisory Council’s functions will not extend to 
the Register or material kept by the Keeper in connection with the Register.  The Council is a 
statutory body established under the Public Records (Scotland) Act 1937 and which offers advice 
to Ministers on matters relating to the keeping of public records in Scotland and on issues of 
importance to the archive community.

SECTION 16: ANCILLARY PROVISION

34. Under subsection (1) of this section, the Scottish Ministers have power to make, by order, 
any incidental or consequential provision they consider necessary or expedient for the purpose of 
or in connection with any provision of the Bill or to give full effect to it, or any provision of it.
An order under subsection (1) is subject to the negative resolution procedure in the Scottish 
Parliament, except in cases where it textually amends an Act, when the affirmative procedure is 
applicable.
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FINANCIAL MEMORANDUM

INTRODUCTION

35. This document relates to the Scottish Register of Tartans Bill, introduced in the Scottish 
Parliament on 25 March 2008.  It has been prepared by Jamie McGrigor MSP, with the support 
of the Scottish Government, to satisfy Rule 9.3.2 of the Parliament’s Standing Orders.  It does 
not form part of the Bill and has not been endorsed by the Parliament.

36. This Bill is a revise of the Scottish Register of Tartans Bill (SP Bill 76)1 introduced by 
Jamie McGrigor MSP in the Scottish Parliament during the last Parliamentary session on 27 
September 2006 and withdrawn on 16 February 2007. 

37. The policy aim of this Bill is to create a publicly available Scottish Register of Tartans to 
be a repository for the preservation of tartans and a source of information on tartans.  The Keeper 
of the Records of Scotland (KRS) will set up, keep and maintain the Register.  His title in 
relation to the Register will be Keeper of the Scottish Register of Tartans.  The KRS is a non-
ministerial office in the Scottish Administration and head of the National Archives of Scotland 
(NAS), which is an agency of the Scottish Government.  The Register will be run by NAS. 

BACKGROUND

38. The financial memorandum accompanying Jamie McGrigor’s original Member’s Bill for 
a Scottish Register of Tartans envisaged start up costs for a Register of £137,868 with an annual 
running cost of £95,368 each year thereafter.  It was envisaged these costs would be met by the 
Scottish Parliament funded through the Scottish Parliamentary Corporate Body (SPCB).

1 http://www.scottish.parliament.uk/business/bills/76-tartans/index.htm
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39. The detail of the costs envisaged in the original Member’s Bill for the operations of the 

Keeper of the Register of Tartans set up under that Bill were as follows: 

 Costs (£) Year 1 Costs (£) Subsequent 

Years 

Staff costs   

Recruitment 17,000  

Keeper’s Salary 20,000 20,000 

Recruitment of Staff 2,000  

Staff Salaries 15,768 15,768 

Staff Training 1,100 1,100 

Sub total 55,868 36,868 

   

Office Costs   

Rental 20,000 20000 

Office Equipment 12,000 5,000 

Stationery and Utility 5,000 5,000 

Sub total 37,000 30,000 

   

Functional costs   

Set up of Register and Storage 30,000 10,000 

Promotion 10,000 10,000 

Travel 5,000 5,000 

Annual Report  3,500 

Sub total 45,000 28,500 

   

Total 137,868 95,368 

 

40. These estimated costs were formulated by the Non-Executive Bills Unit of the Scottish 

Parliament based on comparable costing for independently-appointed and stand-alone bodies and 

Commissioners.  The costs of office rental reflect the market position at that time.  The staff 

costs in support of the Keeper are based on the pay scales for administrative staff in the Scottish 

Parliament.  

41. In relation to the present Bill, using information from relevant sources, it has been 

possible to provide a best estimate of the financial consequences of the provisions of the Bill. 

Financial implications occur only in the 3 areas identified below: 

 setting up and running the Register;  

 charging for services; and 

 ongoing support for the tartan industry. 

COSTS ON THE SCOTTISH ADMINISTRATION 

42. NAS will set up the electronic Register from the two main privately held tartan databases 

in Scotland operated by the Scottish Tartans Authority (STA) and the Scottish Tartans World 
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Register (STWR).  Since August 2007, NAS has been providing the information and 
communications technology (ICT) and professional archiving staff resources required during the 
initial design and start up phase to establish the Register.  This set up work will continue until the 
Register is operational, and the target is October 2008.  This Bill will therefore use existing 
public resource rather than requiring additional public resource.

43. The costs of setting up the Register are given in the table at paragraph 44 below.  Most 
of the costs of setting up the Register have been or will be met from within NAS resources and 
budgets over the period August 2007 to October 2008.  All NAS staff shown in the table at 
paragraph 44 are from the existing complement. During the initial development phase they have 
been released by reorganising and postponing other work priorities. From April 2008 some of 
the transferred staff resources will be switched back to cover the postponed work. As many of 
the set up costs in paragraph 44 have either already been incurred or have been factored into 
NAS workplans, the margin of uncertainty in the costs of setting up the Register is low.

44. A breakdown of the anticipated NAS costs for setting up the Register is as follows: 

National Archives of Scotland: Setting up the Tartan Register:  Estimated Costs

Description Estimate costs Comments

Head of Organisation Input £5,000 Keeper of the Records of Scotland (est. 
10% of time)¹

Project Management and Analysis £20,000 NAS ICT Manager (est. 50% of time)¹

ICT Applications Development Services £35,000 NAS ICT Staff

ICT Infrastructure Services £2,000 NAS ICT Staff

IT Infrastructure Costs £5,000 Includes procurement of Image Creation 
Software

Archivist Services £31,000 NAS Archivist Staff Resource¹

Conservation Services £2,000 NAS Conservation Staff Resource (est. 
10% of time)

Total £100,000

¹ Note: 9 months allocation to take account of advance analysis and project/business management preparation

45. After the set up phase, NAS will run the Register and facilitate public access to it. To 
offset the cost of running the Register the Scottish Government has agreed a running costs
transfer of £75,000 per year to the National Archives of Scotland for the duration of the current 
Scottish Government spending review cycle 2008/09-2011/12.  The transfer will be made with 
effect from 1 April 2008 and will come from within the existing budget. A review of the costs 
for running the Register will be carried out in line with the NAS annual accounting and reporting 
cycle.  A review of the costs of the Register will also become part of the Scottish Government 
financial planning cycle at the end of the spending review period.

46. The £75,000 is an estimate based on average staff costs for one executive grade member 
of staff on Scottish Government pay scales (approx £40,000), plus average office running costs 
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(approx £10,000) for equivalent staff.  The estimate also includes an element of start up costs 
(e.g. training) and a degree of flexibility in the estimate for other unforeseen start up costs.  

47. The costs of running the Register are set out at paragraph 48 below.  To run the Register,
NAS will require a net staff increase equivalent to one full time post at Scottish Government 
executive staff level (grade B2). This staff increase will be split between developing and 
operating the ICT systems on the one hand, and managing the applications process and arranging 
the underlying records on the other. NAS will provide the other staff resources required, 
including the management overhead, from within its existing staff, by re-organising some other 
work and by combining Register responsibilities with other staff duties. These running costs 
have been estimated on current staff cost levels, levels of tartan registrations and experience of 
working with the existing registers to date. The Register may stimulate interest in tartan and 
registration. There is also a risk that the anticipated work on the Register will prove less once the 
Register is operational. In either case, ongoing reporting of running costs will ensure the 
resource dedicated to running the Register is kept under review, and allow the staffing dedicated 
to running the Register to be adapted if required.

48. A breakdown of the anticipated NAS costs for running the Register is as follows:

National Archives of Scotland: Running the Tartan Register (Year 1):  Estimated Costs

Description Estimate costs Comments

ICT/Archivist Services £40,000 B2 (full time)*  

Overheads £10,000

Training £10,000 NAS ICT and Archivist  Staff

ICT Infrastructure Maintenance and 
Support Services

£5,000 NAS ICT Support Services

Unforseen Costs £10,000 NAS ICT On-going Support Costs

Total £75,000

*additional NAS post

49. The funds transfer to NAS from the Scottish Government will be used partly to offset the 
extra staff cost. It will also be used to enhance the services that NAS provides to the public, in 
particular to integrate the Register with the family history resources in the Scotland’s People 
centre, and to make the documents and other records of tartan that will underpin the Register
available for inspection.  Adding the Register to the existing range of services NAS offer will 
enhance and improve the overall range of services NAS provide and support. The Register will 
become operational in Autumn 2008 and the staff resource to run the Register will be put in 
place before the Register goes live. Staff costs and consequential start up costs such as training 
and overheads will be incurred in 2008/09, although the amount will be dependent on timing of 
appointment. It is possible, however, that an element of the full allocation may not be used in 
2008/09. This would be utilised to accelerate arranging and developing the underlying records 
underpinning the Register.
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Charging for services

50. The Register will be held and maintained by NAS and open to the public.  It is hoped the 
Register will become a focal point for interest in tartan, for example academic research, as well 
as family history and genealogical research and tourism.  In that respect, and to make the 
Register as widely accessible as possible, searching, viewing and downloading basic information 
from the Register will be free of charge. 

51. There will be a charge for registering a new tartan in the Register and for seeking 
amendment of an entry in the Register.  Charging is a means to recover the whole or part of the 
costs of providing a registration service.  In this instance, charging will recover part of the costs 
of running the Register. Charging for registration will also help ensure applications for 
registration are genuine, deterring inappropriate, frivolous or vexatious registrations. 

52. There will be a charge for other services provided to the public in relation to the Register, 
including provision of copy documentation from the Register, access to the documents and 
records that underpin the Register and provision of duplicate certificates of registration.  The fees 
are to be fixed by order made by statutory instrument subject to annulment in pursuance of a 
resolution of the Scottish Parliament. 

53. In setting and varying those fees, the Government will consult the Keeper. The scope and 
level of such fees will take account of guidance on fees and charging in the Scottish Public 
Finance Manual2. This will take account of the Finance Manual guidance on Fees and Charges 
including: clearly defining charges; charging at a realistic and objective level; routinely 
monitoring and reviewing charging levels to ensure they are appropriate; and appropriate 
recording and accounting for fee income from charging.  

54. The fees collected for tartan registration and provision of services from the Register will 
be used to offset the running costs of the Register.  Current levels of tartan registration suggest it 
is reasonable to expect about 120 new applications per year.  At the lower end of the level of 
charging (approx £80 per application) applied by the existing registers operated by the STA and 
the STWR, this would give a fee income from new applications of £9,600 per year.  The upper 
end of charging (approx £200 per application) would generate fee income of £24,000. Fees for 
provision of copies of documents, provision of duplicate certificates, and access to the 
documents and records and applications to amend the Register would be a subsidiary income 
stream.  It is difficult to estimate this, but at 30%-50% of projected income for new applications 
it could be between £2,880-£4,800 per year.  As the Register is a new initiative, and there is no 
precedent to draw on, these forecasts cannot be not exact.  Allowing for a reasonable margin of 
error, it can be assumed the estimated income from the Register could be between £10,000 to 
£30,000 per year.  It is not therefore anticipated that full cost recovery will be possible.  If the 
Keeper determines, this fee income may be used to promote, improve and refine the Register.

2 http://www.scotland.gov.uk/Topics/Government/Finance/spfm/feescharges
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Displacement or enhancement

55. The approach in the Bill will not disproportionately impact on or displace any private 
sector activity.  Rather, a policy aim behind the Bill is to position the Scottish tartan industry to 
capitalise on the commercial opportunities that may flow from the Register and from raised 
interest in tartan.  Both the STA and the STWR are content to share the tartans they hold with the 
Register.  The STWR and the STA will provide expert and consultative support to the Keeper of 
the Scottish Register of Tartans.  A memorandum of understanding between the industry body 
and the Keeper of the Scottish Register of Tartans will facilitate mutual information sharing on 
any newly registered tartans.  The STA will also continue to develop its trade body activity and 
to provide a range of services to its members.

Ongoing support to develop the tartan industry

56. A potential consequential benefit to the tartan industry in Scotland of the Bill is that the 
Textiles Team at Scottish Enterprise will work with the STA to develop their capacity as an 
industry organisation and their educational and promotional activity relating to tartans.  Working 
with sectoral bodies to build their capacity and position them to collectively develop, grow and 
promote their sector is a key activity of the sectoral teams within Scottish Enterprise.  Working 
with the STA is therefore about supporting part of the Textiles sector and the form of this 
support from Scottish Enterprise, including financial support, is under discussion.

FINANCIAL ACCOUNTABILITY AND REPORTING 

57. The NAS will make the necessary amendments to its accounting systems to ensure that 
all expenditure and income in relation to the Register can be identified separately from other 
NAS business.

58. The Deputy Keeper of the Records of Scotland is the accountable officer for NAS and 
will be the accountable officer in relation to the Register of Tartans.

59. The operation of the Register, as with the operation of NAS generally, will be open to 
scrutiny by Audit Scotland and incorporated into the NAS audit cycle (both internal and 
external). NAS will also extend its current reporting arrangements to cover expenditure, income 
and performance on the operation of the Register.  This will include detail on the operation of the 
Register in the Keeper of the Records of Scotland’s Annual Report.

COSTS ON LOCAL AUTHORITIES, OTHER BODIES, INDIVIDUALS AND 
BUSINESSES

60. It is not envisaged the Bill will have a financial cost on local authorities, other public 
bodies or individuals.

61. It is envisaged an ancillary benefit of the Bill will be to position businesses in the Scottish 
tartan industry to pursue some of the commercial opportunities that will flow from increased 
interest in tartan that the Register will generate and to help the tartan industry in Scotland to 
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promote its products.  A further consequential benefit will be ongoing support for the tartan 
industry (as outlined at paragraph 56 above).

——————————

PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE 
COMPETENCE

62. On 20 March 2008, the Presiding Officer (Alex Fergusson MSP) made the following 
statement:

“In my view, the provisions of the Scottish Register of Tartans Bill would be within the 
legislative competence of the Scottish Parliament.”
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SCOTTISH REGISTER OF TARTANS BILL

——————————

POLICY MEMORANDUM

INTRODUCTION

1. This document relates to the Scottish Register of Tartans Bill introduced in the Scottish 
Parliament on 25 March 2008.  It has been prepared by Jamie McGrigor MSP, who is the 
member in charge of the Bill, with the assistance of the Scottish Government, to satisfy Rule 
9.3.3A of the Parliament’s Standing Orders. The contents are entirely the responsibility of the 
member and have not been endorsed by the Parliament.  Explanatory Notes and other 
accompanying documents are published separately as SP Bill 8-EN.

2. This Bill is a revise of the Scottish Register of Tartans Bill (SP Bill 76)i introduced in the 
Scottish Parliament during the last Parliamentary session on 27 September 2006.  That Bill 
attracted a good level of cross-party support in Parliament.  Following a parliamentary debate on 
7th February 2007ii, Mr McGrigor withdrew his Bill to allow the then Scottish Executive to 
consider creating a Register.  Scottish Ministers are convinced in favour of the arguments for 
supporting legislation in the Scottish Parliament to create a Scottish Register of Tartans.  This 
Bill therefore has the support of the Scottish Government which has assisted in its preparation 
and drafting.

BACKGROUND

3. Tartan is one of Scotland’s most instantly recognisable symbols.  Tartan is popularly 
acknowledged as one of the country’s most iconic products.  Tartan is one of a handful of 
products, images and events that are perceived worldwide as uniquely Scottish. 

4. A tartan manufacturing industry pressure group involving leading kilt makers and tartan 
weavers formed in early 2002 to lobby for a national publicly funded tartan Register.  While 
there is a history of division in the industry, the work of this group culminated, with the support 
of Jamie McGrigor MSP, in a Member’s Bill for a Scottish Register of Tartans in session 2 of the 
Scottish Parliament.

5. That Member’s Bill (SP Bill 76) was considered by the then Enterprise and Culture 
Committee on 14th November and 5th December 2006 and 16th January 2007.  The Bill 
attracted a good level of cross-party support.  Following a parliamentary debate on 7th February 

i http://www.scottish.parliament.uk/business/bills/76-tartans/index.htm
ii http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-07/sor0207-01.htm
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2007, Jamie McGrigor MSP withdrew his Bill on the basis that the then Scottish Administration 
was supportive of his proposal and would undertake work on the options for a Register.

Economic rationale

6. Work continued in the Scottish Government which came to power after the 2007 election 
on the rationale for a statutory Register and how it might operate. 

7. The tartan industry forms a significant part of the overall textiles sector in Scotland and 
comprises weavers, textile merchants and manufacturers and makers of kilts, tartans and 
accessories.  An economic impact study of the tartan industry in Scotland was commissioned by 
Scottish Enterprise and undertaken between February and May 2007iii.  This showed the tartan 
industry is a more significant contributor to the Scottish economy than previous estimates 
suggested (contributing some £350m to the Scottish economy and supporting 3,000 direct and 
4,000 indirect jobs).  This highlights the importance of the industry and gives an economic 
rationale for the private and the public sectors both working to support and promote the industry. 

8. This study suggested that whilst there is substantial evidence of marketing and 
promotional activity on the part of individual businesses in the tartan sector, there is limited 
collaboration on joint marketing and promotion of the industry.  It also found that a single, 
national and public Register would benefit the industry through providing an enhanced 
marketing capability and profile.  Significantly, the report stated that a Register would also make 
a contribution to other aspects of national life notably in terms of culture and heritage, although 
these effects are difficult to quantify.

9. The work of promoting and developing the tartan industry in Scotland is undertaken by 
the industry itself although the Textiles Team in Scottish Enterprise work closely with the 
industry in this respect.  But introducing a Register can also help the industry promote itself and 
its products.  It is hoped the existence of the Register will put the Scottish tartan industry in a 
strong position to capitalise on the increased interest in and profile of tartan which will be an 
ancillary benefit of the Register.

10. There has been extensive engagement with key tartan industry stakeholders, including the 
holders of the existing tartan registers, to build a consensus on the way forward.  The Scottish 
tartan industry therefore support the proposals for a Register as set out in the Bill. 

Current arrangements for recording tartans

11. The privately established and run Scottish Tartans Authority (STA) represents many of 
the commercial interests in tartan in Scotland.  Funded by its members and with charitable status, 
it maintains a tartan register which records and documents tartans.  The other main register of 
tartans in Scotland is kept by the Scottish Tartans World Register (STWR), which holds the 
archives of the now defunct Scottish Tartans Society.

iii
http://www.scottish-enterprise.com/sedotcom_home/news-se/news-fullarticle.htm?articleid=211436 [This material is no longer available on the web]
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12. These existing registers offer web-based facilities for researching individual tartans and 
for registering and recording tartan designs.  They are voluntary and do not confer any legal 
rights, or competitive or marketing benefits in relation to tartans registered with them. 

13. While it can be argued that the existing registers already fulfil a function of tartan 
registration, these registers are privately held, piecemeal, relatively inaccessible, and run by a 
relatively narrow, commercial and sectoral interest.  There is also a risk that information in the 
privately held registers may be restricted or lost and, as they are dependent on the commitment 
and efforts of a small number of key individuals, there is also a risk these registers will become 
unsustainable in the long term. The economic impact study referred to at para 7 showed that, 
whilst the two existing private registers provide an invaluable industry resource, they are at risk 
on account of their private status and lack of clarity concerning future sustainability. The study 
also found that a single national, public register would benefit the industry through providing 
enhanced marketing capability and profile.  Setting up a Register within the NAS, with help from 
the STA and STWR, will both avoid the risks inherent in the current approach while enabling the 
tartan industry to focus more on tartan and industry promotion. 

14. The STA and STWR have both agreed to share their register databases with the Scottish 
Register of Tartans.  The STWR database (of about 3,000 tartans) will form one keystone of the 
Register and the STA database (of over 6,000 tartans) will be the other.  Scottish Enterprise will 
work with the STA to help them build their capacity in representing the sectoral interests of 
Scotland’s tartan industry, including promoting the sector and educational activity about tartan. 

15. The STA and the STWR will also play roles supporting the Scottish Register of Tartans.  
Their expertise will help the Keeper build up knowledge about tartan.  Links from the Register 
back into the STA will also help the industry commercialise the economic opportunities that will 
flow from the Register. 

POLICY OBJECTIVES OF THE BILL

Overview 

16. The policy objective of the Bill is to create a Register of tartans to become a national 
repository of both existing records of current and historical tartan designs; and to register new 
tartan designs submitted by anyone – from members of the public to fashion designers and 
weavers and kilt makers. 

17. The Register will be an online database accessible to the public by way of a website and 
will help to promote interest in tartan in Scotland and worldwide by providing a single national 
focus for tartan in Scotland.  The Register will also provide a link between the public and the 
tartan manufacturing industry in Scotland which, it is hoped will capitalise on the raised interest 
in, and profile of, tartan the Register will generate. 

18. Another objective is to utilise existing public sector expertise and infrastructure to keep 
and maintain the Register.  The Register will be kept by the National Archives of Scotland 
(NAS).  This will minimise the cost of establishing and maintaining a Register.  It will also avoid 
adding to the public sector landscape by creating a new public body.
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What the Bill will do 

19. The Bill will: 

 create a publicly held and maintained Register of tartans;  

 set up a system for registering new tartan designs;  

 provide a statutory definition of tartan for the purposes of the operation of the 

Register; 

 confer on the Keeper of the Records of Scotland (KRS) the functions of keeping and 

maintaining the Register and overseeing the registration of new tartan designs; and 

 provide the Keeper with a power to charge for services provided by the Register such 

as registration of new tartans and provision of copy material from the Register.   

What the Bill will not do 

20. Registration of a new tartan design will not confer any intellectual property rights such as 

copyright or design right upon the person registering the tartan design.  Nor will registration 

have any effect upon any existing intellectual property rights in such a tartan design.  Intellectual 

property is a reserved matter under Section C4 of Part II of Schedule 5 to the Scotland Act 1998. 

The Register  

21. The Bill will establish a Register that is publicly held and accessible to the public.  The 

policy objective is that it will become the official repository of tartans in Scotland.  The Register 

will be sustainable in the sense that it will be established permanently and in perpetuity for the 

nation.  A statutory Register will also mean tartans and ancillary materials such as samples and 

historical notes previously held in the existing private registers will be preserved and are not 

exposed to risk of being lost or damaged, or public access being restricted for the commercial 

gain of particular sectoral interests.  

22. Over and above the potential economic benefits to the tartan industry a further 

consequential benefit is the contribution a public Register will make to the wider effort to 

promote Scotland internationally and to encourage cultural, tourism and genealogical links to 

Scotland among diaspora Scots and others with an interest in Scotland.  The Register can also 

become one of the range of tools for the promotion of Scotland’s cultural heritage and history at 

home and overseas, and Scotland as an attractive place to live, work, visit and do business.  It is 

proposed to link the Register to the Family History Centre NAS are developing, which is an 

impressive on-line, joined up, searchable database for members of the public and tourists 

interested in genealogy.  

23. The Register will become a repository of existing tartan designs in Scotland.  It will 

become a focal point for interest in and promotion of tartan and set up an official, but voluntary, 

system for registering new tartans.  The Keeper of the Scottish Register of Tartans will consider 

new designs against a number of criteria, including the definition of tartan in the Bill and the 

uniqueness of the design.  Applying a set of criteria to new designs will help deepen knowledge 

of tartan and tartan design, and encourage innovation in design.  
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Definition of tartan

24. The Bill provides a statutory definition of tartan to mean a design rather than the perhaps 
more traditional view of tartan as a woven cloth.  The Keeper will use the statutory definition as 
a guideline for considering designs submitted for registration in the Register. There is currently 
no statutory definition of tartan and it is considered a definition will help the Keeper maintain 
consistency in the Register by registering only designs that meet the statutory definition.  The 
definition of tartan contained in the original Scottish Register of Tartans Bill has been developed 
in consultation with tartan industry experts and the holders of the existing private registers.  
There is a consensus that the definition is sufficiently broad to encompass those designs these 
experts currently classify as tartans.  The definition of tartan in this Bill, although not identical, is 
based on that in the original Bill.  Over time it is envisaged that a sense of authenticity of the 
tartans in the Scottish Register of Tartans will be built, as they will have been considered against
the statutory definition.

25. The definition is intended for the purposes of the Bill only and is not intended to replace 
other definitions or understandings of what tartan is. 

The Keeper of the Scottish Register of Tartans

26. KRS will take on the role of Keeper of the Scottish Register of Tartans and oversee the 
operation of the Register, including determining applications for registration of new tartans. In 
running the Register, the Keeper will consult and engage the Lord Lyon King of Arms and other 
sources of tartan expertise as necessary.

27. Utilising existing public sector resource and expertise to set up and run the Scottish 
Register of Tartans will avoid the need to create an additional public body or an additional public 
appointment, as envisaged in the original Scottish Register of Tartans Bill, and therefore 
significantly reduce the bureaucracy associated with the establishment and operation of a 
Register.  This will also serve to minimise the costs of establishing and running a Scottish 
Register.  It will also enable due accounting responsibility for the operation of the Register and 
bring accessibility, transparency and public accountability to its ongoing operation in public 
hands. 

28. This route will also utilise the existing expertise of KRS and NAS in the preservation of 
records and enhance existing services offered by NAS by widening the range and extent of the 
records it provides and facilitates access to.  The Register is envisaged to enhance the services 
that will be on offer through the Family History Centre. 

29. The staff undertaking work for the Keeper and handling enquiries about the Register will 
largely be drawn from the existing staff resource of the NAS.  It is unlikely the establishment 
and operation of the Register will therefore significantly increase the overall public sector 
headcount in the long term.  Office accommodation for the Register staff will be provided from 
within the existing public estate.  This approach to the Register will work with the grain of 
efficient government and focus on using public resources better to improve and enhance public 
services, rather than simply using more public resource. 
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A power of charging for registration

30. The Bill contains a power for the Keeper to charge for new registrations, and for Scottish 
Ministers to fix the level of charging by order.  A reasonable level of charging for tartan 
registration will ensure that applications for registration are genuine and those seeking 
registration of a new design are serious enough about the design and its uniqueness to seek to 
register it in the Scottish National Register. Charging will also act as a deterrent for speculative 
or inappropriate registrations. 

31. The Register will, however, be publicly held.  The aim of the Register is also to help 
promote interest in tartan and become a focal point for interest in tartan, tartan research, family 
history and genealogical research and tourism.  In that respect, there are strong arguments for 
making the Register as widely accessible as possible.  Consequently access to view, search the 
contents of, and download basic information from the Register, will be free of charge. 

Capitalising on commercial opportunities for the tartan industry in Scotland

32. The Scottish Register will have a beneficial economic effect.  The economic impact study 
suggests the tartan industry is a significant industry.  It can then be argued that it is an industry 
that the Scottish Government and its agencies should work to promote and preserve.  The 
economic impact study found the industry could be better at working collaboratively to promote 
their common interests domestically and overseas.  The Register can become a springboard for 
the industry to promote itself.  It can become a focus for and raise the profile of Scottish-based 
businesses with an interest in tartan.  On the back of the Register, the Textiles Team at Scottish 
Enterprise will work with the STA to help them develop their promotional and educational 
capacity and to develop functions that other niche sector trade bodies have undertaken for the
collective good of their sector (e.g. the Cashmere Club). 

33. Supporting and promoting the tartan industry is wholly aligned with the Scottish textiles 
industry strategy “Scotland at the Cutting Edge 2007-2010”iv for promoting the global reputation 
of Scotland’s textiles sector for design, quality and reliability.  Working with the STA is about 
supporting part of the Textiles sector.  Scottish Enterprise helping the STA develop capacity to 
promote and develop the tartan industry in Scotland has a strategic and operational fit with the 
industry strategy.  The rationale for Scottish Enterprise support is also underpinned by the 
economic importance to the Scottish economy of the tartan industry.  

34. Strong and efficient linkages between the Register and the tartan industry in Scotland will 
also enable draw through of possible commercial benefits and marketing opportunities from the 
Register and increased interest in tartan and allow those opportunities to be channelled into the 
Scottish tartan industry for the industry to pursue.  For example, queries coming into the Register 
about where to go to buy a particular tartan or tartan product will be directed to the tartan 
industry in Scotland.  The consumer will then be able to decide what products s/he wishes to buy 
and who s/he wishes to provide that product. 

iv http://www.scottish-enterprise.com/sedotcom_home/news-se/news-fullarticle.htm?articleid=211436
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ALTERNATIVE APPROACHES

35. It is feasible to either maintain the status quo or to create a Register by a non-legislative 
route, for example with the NAS operating a Register by administrative means. 

36. Doing nothing would mean the existing tartan records would remain privately held, 
piecemeal, relatively inaccessible, and run by a relatively narrow, commercial and sectoral 
interest.  There is also a risk that information in the privately held registers may be restricted for 
commercial or individual gain or lost or damaged and, as they are dependent on the efforts of a 
handful of key individuals, there is also a risk these registers will become unsustainable in the 
long term.  Doing nothing would miss an opportunity to establish a permanent Register in 
Scotland.

37. It can be argued that creating a Register through an administrative route could help 
preserve the existing tartan records and make them more publicly available.  It would not, 
however, ensure the long term sustainability of such a Register and leave such a Register more 
exposed to the possibility of subsequent changes to administrative priorities or funding shifts.  In 
view of the importance of tartan and the evidence of the economic impact study, the legislative 
route is preferred. 

38. There is strong support for creating an independent and sustainable Register though the 
statutory route.  An administrative approach to a Register would not attract this strong industry 
support.  Also, it has been on the basis of a statutory approach to a Register that the holders of 
the existing private registers have agreed to share the data they hold.  This data is not held 
anywhere else and will form a critical part of any meaningful register.  An administrative 
approach to a Register would both undermine this industry support and the basis on which the 
STA and STWR have agreed to share the data they hold.

39. The basis of the data sharing agreement reached with the STA and the STWR industry 
envisages that the tartan experts in the STA and STWR will provide ongoing support and 
expertise to the Register.  It also envisages Scottish Enterprise supporting the STA to build 
capacity and develop its educational and promotional activity to promote and grow the tartan 
industry in Scotland as outlined at paragraphs 32 to 34 above. 

CONSULTATION

40. Consultation on the proposal for the original Scottish Register of Tartans Bill was carried 
out between March 2005 and May 2005.  The consultation was robust, open and transparent and 
responses were received from a wide range of individuals and groups.  The consultation sought 
views and opinions on the detail of the proposals for a Scottish Register of Tartans to help the 
development of policy relating to the Bill.  It generated 62 responses from the tartan and weaving 
industry, local authorities and other organisations and individuals with a general interest in 
tartan.  Responses to the consultation showed good support for the principle of a Register, 
although there were diverging views on the detail of how it should operate. 
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41. Copies of the consultation documentv and a summary of the responsesvi have been 
published on the Scottish Parliament website. 

42. The main principles of this Bill do not differ substantially from those of the original 
Scottish Register of Tartans Bill introduced in 2006.  This suggests the responses to the 
consultation on the earlier Bill can be taken broadly to represent the views of stakeholders on 
this Bill. 

43. In the last session, the Bill proposal was supported by 28 members from the 
Conservative, SNP, Labour, Liberal Democrat, and Independent groups.  In this session, the 
revised Bill proposal attracted the support of 25 MSPs, from the Conservative, SNP, Liberal 
Democrat and Labour groups.  The parliamentary debate on the original Scottish Register of 
Tartans Bill on 7th February 2007 showed cross-party consensus for the principles of a Register. 

44. The previous Administration was supportive of the Bill proposals and undertook to carry 
out more work on the options for creating a Register.  That work on the options for creating a 
new Register has included a significant amount of consultation and engagement with the tartan 
industry and other key stakeholders.  This has included bilateral discussions with the holders of 
the existing registers, close working with NAS and the Lord Lyon and a consultative industry 
summit held in Stirling on 10 July 2007.  The Scottish Government is continuing to work with an 
expert group comprising the STA, the STWR and key industry figures.  This industry 
engagement will continue until the Register is created.  Thereafter, these sources of tartan 
expertise in the tartan industry in Scotland will be an important resource for the Keeper of the 
Register of Tartan to be able to consult. 

45. The economic impact study of the tartan industry involved consultation with six of the 
major tartan industry companies, together with a broader sample of 21 smaller industry 
companies.  Key industry representatives, the holders of the existing registers and other interests 
were also consulted.

46. Jamie McGrigor MSP lodged a Statement of Reasonsvii setting out these arguments to 
support his view that a further round of public consultation on this revised Bill would not be 
required.  On that basis on 7th November 2007 the Economy, Energy and Tourism Committee 
agreed with Mr McGrigor’s Statement of Reasons why a further consultation on the Bill would 
not be not requiredviii. 

EFFECTS ON EQUAL OPPORTUNITIES, HUMAN RIGHTS, ISLAND 
COMMUNITIES, LOCAL GOVERNMENT, SUSTAINABLE DEVELOPMENT ETC

Impact on human rights

47. The provisions of the Bill are not prejudicial to human rights.

v http://www.scottish.parliament.uk/business/bills/pdfs/mb-consultations/Tartan-consultation-as-issued.pdf
vihttp://www.scottish.parliament.uk/business/bills/pdfs/mb-conclusion/CreationOfARegisterForTartan-
conclusions.pdf
vii http://www.scottish.parliament.uk/s3/bills/MembersBills/pdfs/RegisterofTartansStatementofReasons.pdf
viii http://www.scottish.parliament.uk/s3/committees/eet/or-07/ee07-0702.htm#Col235
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EC impact

48. The Bill does not confer any rights, create any technical standard for the manufacture of 
tartan in terms of method or quality, nor does it provide a definitive definition of tartan, other 
than for the purposes of the Bill.  The Bill does not therefore impact upon European law. 

Impact on sustainable development

49. The proposals in the Bill have been tested against the indicators in the framework and 
template used by the Scottish Government to assess the sustainable development impact of new 
polices and legislation.  The Bill will have some positive impact in the areas of social 
development (in that it will contribute to the protection of Scotland’s cultural and historic 
heritage) and economic development (in that it will result in using new and innovative 
technologies). 

Impact on equal opportunities

50. The provisions of the Bill are not discriminatory on the basis of gender, race, age,
disability or religion or sexual orientation.

Impact on island communities

51. This Bill has no disproportionate effect on island communities.

Impact on local government

52. This Bill has no disproportionate effect on local government.

Impact on business

53. An ancillary benefit of the Bill will be to position businesses in the Scottish tartan 
industry to pursue some of the commercial opportunities that will flow from increased interest in 
tartan that the Register will generate and to help the tartan industry in Scotland to promote its 
products.  A consequential benefit will be ongoing support for the tartan industry (as outlined at 
paragraphs 32 to 34 above). 
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SCOTTISH REGISTER OF TARTANS BILL 
 

—————————— 
  

DELEGATED POWERS MEMORANDUM  

 
 
 
 
PURPOSE 

1. This Memorandum has been prepared by the Scottish Government on behalf of Jamie 
McGrigor MSP, the member in charge of the Bill.  Its purpose is to assist consideration by the 
Subordinate Legislation Committee, in accordance with Rule 9.6.2 of the Standing Orders, of 
provisions in the Scottish Register of Tartans Bill conferring powers to make subordinate 
legislation. It describes the purpose of each such provision and explains why the matter is to be 
left to subordinate legislation. This Memorandum should be read in conjunction with the 
Explanatory Notes and the Policy and Financial Memoranda for the Bill.  

OUTLINE OF THE BILL  

2. The Bill will create a Register of tartans to become a national repository of both existing 
records of current and historical tartan designs; and to enable registration of new tartan designs. 
The Register will be an online database accessible to the public by way of a website and will 
help to promote interest in tartan in Scotland and worldwide by providing a single national focus 
for tartan in Scotland. The Register will also provide a link between the public and the tartan 
manufacturing industry in Scotland which, it is hoped, will capitalise on the raised interest in, 
and profile of, tartan the Register will generate.  

3. A Keeper of the Scottish Register of Tartans will oversee the operation of the Register, 
including determining applications for registration of new tartans. In running the Register, the 
Keeper will consult and engage sources of tartan expertise and other expertise as necessary. The 
functions of the Keeper of the Scottish Register of Tartans will be conferred upon the Keeper of 
the Records of Scotland who heads the National Archives of Scotland. This will utilise existing 
public sector resources and expertise to set up and run the Scottish Register of Tartans and avoid 
the need to create an additional public body or an additional public appointment. 

KEY PROVISIONS  

4. The key provisions of the Bill are to: 

• create a publicly held and maintained Register of tartans;  

• set up a system for registering new tartan designs;  
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• provide a statutory definition of tartan for the purposes of the operation of the 
Register; 

• confer on the Keeper of the Records of Scotland the functions of keeping and 
maintaining the Register and overseeing the registration of new tartan designs; and 

• provide the Scottish Ministers with a power to specify by order fees for services 
provided in relation to the Register such as registration of new tartans and provision 
of copy material from the Register.   

SUBORDINATE LEGISLATIVE POWERS – OUTLINE  

5. The Bill confers 3 powers to make subordinate legislation. First, it provides that fees 
payable in respect of matters relating to the Register are to be specified in an order made by the 
Scottish Ministers. Some of these matters are specified in the Bill, for example the provision of 
copy documentation from the Register, access to the documents and records that underpin the 
Register and provision of duplicate certificates of registration. This power also enables Scottish 
Ministers to specify other matters for which fees may be charged, and the level of such fees. Any 
order specifying fees or chargeable matters is to be made after consultation with the Keeper of 
the Scottish Register of Tartans. 

6. Second, the Bill confers a power to make a limited range of ancillary provision. 

7. Third, the Scottish Minister have a standard commencement order-making power. 

APPROACH TO THE DELEGATED POWERS MEMORANDUM 

8. This memorandum sets out–– 

• the person upon whom the power to make subordinate legislation is conferred and 
the form in which the power is to be exercised; 

• why it is considered appropriate to delegate the power to subordinate legislation and 
the purpose of each such provision; and 

• the parliamentary procedure to which the exercise of the power to make subordinate 
legislation is to be subject, if any. 

APPROACH TO USE OF DELEGATED POWERS 

9. The Bill contains a small number of delegated power provisions which are explained in 
more detail below. In supporting Mr McGrigor in the preparation of the Bill, the Scottish 
Government, when deciding whether provision should be made in subordinate legislation rather 
than on the face of the Bill, has had regard to: 

• the need to strike the right balance between the importance of the issue, and 
providing flexibility to respond to changing circumstances quickly in and in the light 
of experience without the need for primary legislation; 

• the need to make proper use of valuable Parliamentary time; 
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• the need for detailed administrative arrangements to be kept up to date within the 
basic structures and principles set out in the primary legislation; and 

• the likely frequency of amendment and the need to anticipate the unexpected which 
might otherwise frustrate the purpose of the provision in primary legislation 
approved by the Parliament. 

10. In addition to the powers outlined below, section 4(3)(f) of the Bill also contains 
provision for the Keeper of the Scottish Register of Tartans to issue guidance on, or in 
connection with the Register. It is considered that this is of an executive and administrative 
nature rather than a legislative nature. As such it is not detailed in this memorandum. 

SUBORDINATE LEGISLATIVE POWERS – DETAIL 

Section 14 – Fees 

Power conferred on:  Scottish Ministers 
Power exercisable by: Order made by statutory instrument 
Parliamentary procedure: Negative resolution procedure 

11. This section contains provision for Scottish Ministers to set the fees payable for matters 
relating to the Register.  These are matters specified in the Bill as ones in respect of which a fee 
is payable.  In addition, subsection (1)(b) enables Scottish Ministers to specify by order further 
matters in respect of which a fee is payable, and to specify the level of fees for those matters. 
The section specifies that fees will be made by order made by statutory instrument subject to 
annulment in pursuance of a resolution of the Scottish Parliament, and after consultation with the 
Keeper. Subsection (5) gives the Keeper a discretion to waive fees in certain circumstances, 
where Ministers have agreed.  

Reason for taking power 

12. To make the Register widely accessible, searching, viewing and downloading basic 
information will be free of charge. There will, however, be a charge for registering a new tartan 
in the Register and for seeking amendment of an entry in the Register. There will also be a 
charge for other services provided to the public in relation to the Register, including provision of 
copy documentation from the Register, access to the documents and records that underpin the 
Register and provision of duplicate certificates of registration.  

13. Charging is a means to recover the whole or part of the costs of providing a registration 
service. In this instance, charging will recover part of the costs of running the Register. Charging 
for registration will also help ensure applications for registration are genuine, and deter 
inappropriate, frivolous or vexatious registrations. Fees collected for tartan registration and the 
provision of other services in relation to the Register will be used to offset the running costs of 
the Register.  

14. The scope and level of fees will take account of guidance on fees and charging in the 
Scottish Public Finance Manual including: clearly defining charges; charging at a realistic and 
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objective level; routinely monitoring and reviewing charging levels to ensure they are 
appropriate; and appropriate recording and accounting for fee income from charging.   

15. It is considered appropriate that provision is made for a power to set fees by subordinate 
legislation as this is an administrative matter which should not occupy valuable parliamentary 
time, and because the fees will require to be kept under review and adjusted when appropriate. 
Primary legislation is not and should not be used to effect such variation.   

16. The reason for the power to specify chargeable matters additional to those set out in the 
Bill is to enable an element of cost-recovery to be identified and implemented in response to the 
operation of the Register over time. Time and the experience of running and maintaining the 
Register could lead to the identification of new, enhanced or alternative ways of operating the 
Register not envisaged in the Bill and for which a charge is apt.   

Choice of procedure 

17. Orders made under this section will be subject to negative resolution procedure. Given 
that such an order will be uncontroversial and administrative in nature it is considered that 
negative resolution procedure is appropriate. 

18. The negative resolution procedure is further considered, over affirmative procedure, to 
offer an appropriate balance between, on the one hand, expedition and the proper use of 
Parliamentary time in relation to what is likely to be frequent, minor and uncontroversial changes 
to fees and, on the other, the need for Parliamentary scrutiny to ensure fairness and transparency 
in setting fees, which negative procedure affords. 

Section 16 - Ancillary provision 

Power conferred on:  Scottish Ministers 
Power exercisable by: Orders made by statutory instrument 
Parliamentary procedure: Negative resolution procedure (or, where an order textually 

amends primary legislation, affirmative resolution procedure) 

19. Section 16 gives the Scottish Ministers a power to make, by order, consequential or 
incidental provision, as they consider necessary or expedient, for the purposes of, in consequence 
of, or to give full effect to any provision of the Bill.  

Reason for taking power 

20. The purpose of this provision is to create a power for the Scottish Ministers to act upon 
any unforeseen changes or circumstances which could not be accounted for or reasonably 
anticipated during the preparation of the Bill.   

Choice of procedure 

21. An Order under this section is subject to negative resolution procedure in the Scottish 
Parliament, except in cases where it textually amends an Act, when the affirmative procedure is 
applicable. 
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22. The powers contained within this section give the Scottish Ministers the power to add to 
the substance of the Bill (but only in so far as can be done in a consequential or incidental 
manner). The intention is to allow the Scottish Ministers to make changes which are required to 
ensure the Register is capable of being used efficiently and effectively in accordance with 
section 4. In light of the fact that these powers are intended only for consequential or incidental 
purposes, it is considered that negative resolution procedure is appropriate, except where an 
order amends primary legislation, in which case affirmative procedure is considered appropriate 
to allow a higher level of parliamentary scrutiny. 

Section 18 – Short Title and commencement 

Power conferred on:  Scottish Ministers 
Power exercisable by: Order made by statutory instrument 
Parliamentary procedure: None 

23. Section 18 gives the Scottish Ministers power to commence provisions of the Bill by 
order. 

24. As the order will only bring into force the provisions of the Bill which will have already 
been approved by Parliament, it not considered that there is a need for Parliamentary procedure. 
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Economy, Energy and Tourism Committee 
 

2nd Report, 2008 (Session 3) 
 

Stage 1 Report on the Scottish Register of Tartans Bill 
 
The Committee reports to the Parliament as follows— 
 

INTRODUCTION 

1. The Scottish Register of Tartans Bill1 (the Bill) was introduced to the Scottish 
Parliament by Jamie McGrigor MSP on 25 March 2008. The Bill was accompanied 
by Explanatory Notes (SP Bill 8-EN), including a Financial Memorandum, and by a 
Policy Memorandum (SP Bill 8-PM).  The Explanatory Notes have been prepared 
by the Scottish Government on behalf of Jamie McGrigor MSP. The Policy 
Memorandum has been prepared by Jamie McGrigor MSP, with the assistance of 
the Scottish Government. 

2. On the 16 April 2008, the Parliament agreed that the Economy, Energy and 
Tourism Committee be appointed as the lead committee in consideration of the 
Scottish Register of Tartans Bill at Stage 1.2 

3. The provisions of the Bill that confer powers to make subordinate legislation 
were referred to the Subordinate Legislation Committee under Rule 9.6.2 in order 
that the latter could report to the Economy, Energy and Tourism Committee as 
lead committee. In addition, the Convener of the Finance Committee wrote to the 
Committee on the Financial Memorandum accompanying the Bill. The Subordinate 
Legislation Committee report and the letter from the Convener of the Finance 
Committee are attached at annexes A and B respectively.  

4. The Bill proposes to establish a Scottish Register of Tartans, requires a 
Keeper of the Register of Tartans to maintain and oversee the Register and new 
registrations, and sets out the procedures for registering new tartan designs in the 
Register. 

                                            
1 Scottish Register of Tartans Bill (SP Bill 8), http://www.scottish.parliament.uk/s3/bills/08-
TartanBill/index.htm. 
2 S3M-1713 Bruce Crawford on behalf of the Parliamentary Bureau: Designation of Lead 
Committee—That the Parliament agrees that the Economy, Energy and Tourism Committee be 
appointed as the lead committee in consideration of the Scottish Register of Tartans Bill at Stage 1. 

SP Paper 115 1 Session 3 (2008) 

EET/S3/08/R2 
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BACKGROUND TO THE BILL 

5. The Bill represents a revised version of a Member’s Bill introduced by Jamie 
McGrigor MSP in the second session of the Scottish Parliament. The initial 
Scottish Register of Tartans Bill (SP Bill 76) was introduced on 27 September 
2006, after a final proposal had secured cross-party support from 28 MSPs. The 
Bill was considered at Stage 1 by this Committee’s predecessor at three meetings: 
14 November 2006, 5 December 2006 and 16 January 2007.  

6. At a debate in the Parliament on the promotion of tartan and Scotland's 
tartan industry,3 the then Scottish Executive indicated that it was supportive of the 
legislation and that it would explore options for the establishment of a Register. 
Allan Wilson MSP, then Deputy Minister for Enterprise and Lifelong Learning 
stated— 

“Further consideration of the proposal for a Scottish register of tartan is 
merited, and I propose to take that work forward by carrying out an economic 
impact assessment of the importance of the tartan industry in Scotland and 
by considering the potential economic and promotional advantages of 
introducing a national register. Moreover, I suggest that the Scottish textiles 
team and my officials engage with key players in the tartan industry on 
possible legislative and non-legislative options and on the way forward for a 
national register of tartan in Scotland.”4

7. On the basis of the commitments made by the then Deputy Minister, Jamie 
McGrigor MSP withdrew his original Bill on 16 February 2007.  

8. On 25 October 2007, following the elections to the Scottish Parliament held 
on 3 May 2007, and the subsequent change of Scottish Government, Jamie 
McGrigor lodged a draft proposal for a Scottish Register of Tartans Bill. The Policy 
Memorandum for the Scottish Register of Tartans Bill states that the Bill has “the 
support of the Scottish Government which has assisted in its preparation and 
drafting.”5 In addition, when giving evidence to the Committee, the Minister for 
Enterprise, Energy and Tourism – Jim Mather MSP - stated that “the Government 
supports Jamie McGrigor’s member’s bill, which is a good example of the 
Parliament working on areas of consensus.”6 

9. Under Rule 9.14.3 of the Standing Orders, a member wishing to introduce a 
Member’s Bill must first lodge with the Clerk a draft proposal consisting of the 
proposed short title of the Bill and a brief explanation of the purposes of the 
proposed Bill, together with either a consultation document or a written statement 
of reasons why, in the member’s opinion, a case for the proposed Bill has already 
been established.  

                                            
3  http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-07/sor0207-
01.htm 
4 Scottish Parliament, Official Report 7 February 2007. Col 31816 
5 Policy Memorandum, http://www.scottish.parliament.uk/s3/bills/08-TartanBill/index.htm, 
paragraph 2. 
6 Scottish Parliament Economy Energy and Tourism Committee, Official Report, 28 May 2008, Col. 
892. 

2

48

http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=4705&mode=pdf


Economy, Energy and Tourism Committee, 2nd Report, 2008 (Session 3) 

10. In accordance with Standing Orders, Jamie McGrigor lodged a statement of 
reasons, which was considered by the Economy, Energy and Tourism Committee 
at its meeting of 7 November 2007. The Committee agreed that it was satisfied 
with the statement of reasons provided and that the proposed Bill could proceed to 
a final proposal. Jamie McGrigor’s draft proposal for a statutory Scottish Register 
of Tartans Bill in session 3 receive cross-party support from 25 MSPs.  

THE CONSULTATION PROCESS 

11. The consultation process on the original Scottish Register of Tartans Bill was 
conducted between March 2005 and May 2005. A total of 62 responses were 
received from the tartan and weaving industry, local authorities and other 
organisations and individuals with an interest in tartan. As noted above, the 
Economy, Energy and Tourism Committee agreed that the consultation on the 
proposed Bill had been sufficient when it considered Jamie McGrigor’s statement 
of reasons on 7 November 2007. 

12. Further consultation on options for the establishment of a statutory register 
was carried out by the previous Scottish Executive. This included consultation and 
engagement with the tartan industry and other key stakeholders. Scottish 
Enterprise commissioned an economic impact assessment of the tartan industry in 
Scotland. In addition, the new Scottish Government has continued to work with an 
expert group, including the Scottish Tartans Authority (STA) and the Scottish 
Tartans World Register (STWR). The Policy Memorandum states that “there has 
been extensive engagement with key tartan industry stakeholders, including the 
holders of the existing tartan registers, to build a consensus on the way forward. 
The Scottish tartan industry therefore supports the proposals for a Register as set 
out in the Bill.”7 

13. The Economy, Energy and Tourism Committee considers that adequate 
consultation has been conducted on the proposals contained within the Bill. 
It commends the Member in charge of the Bill and Scottish Government 
officials for building consensus within the industry around the proposal to 
establish a statutory Register. 

THE GENERAL PRINCIPLES OF THE BILL 

14. The purpose of the Scottish Register of Tartans Bill is to establish a statutory 
Scottish Register of Tartans and designate a Keeper of the Register who is 
required to maintain and oversee the Register and new registrations, and establish 
a process for registering new tartan designs in the Register.  

15. In practice, the Register will incorporate the 3,000 tartans held in the Scottish 
Tartans World Register (STWR) and the 6,000 tartans held in the Scottish Tartans 
Authority’s (STA) register. Jamie McGrigor, the Member in charge of the Bill, 
presented this as one of the key achievements in developing the Bill. He stated—  

“That the Scottish Tartans Authority and the Scottish Tartans World Register 
have agreed to share their tartan collections with the national Register is a 

                                            
7 Policy Memorandum, paragraph 10. 
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major and positive step forward, as there was a previous reluctance to do 
this. These collections will form the cornerstones of the Register.”8

16. The tartan collections of the STA and the STWR will form the basis for the 
register and all new tartans will be registered in accordance with the procedures 
set out in the Bill and elaborated on by the Keeper of the Register.  

The Register 

17. Section 1 of the Bill establishes the Register as a repository for the 
preservation of tartans and a source of information about tartans. The Register will 
be kept in an electronic form. 

18. One of the key arguments presented in support of the establishment of a 
Register is that there would be economic benefit to the industry in having a single 
national, public register. Jamie McGrigor MSP, identified the following tangible and 
real economic benefits— 

• It will help promote and preserve tartan in Scotland and worldwide. 

• It will help the tartan industry in Scotland to capitalise on the 
commercial opportunities that will flow from the Register. 

• It will provide a springboard to promote the Scottish tartan industry – 
and open up marketing opportunities for the unique, authentic, high 
value, high quality products that the tartan industry in Scotland 
produces. 9 

19. The economic impact assessment commissioned by Scottish Enterprise 
indicated that the overall contribution of tartan to Scotland’s GDP was 
approximately £350 million per annum.10 It is argued that a publicly held register 
will provide readily accessible information on existing tartans as well as providing 
greater opportunities for marketing and profiling tartan. Scottish Enterprise 
described the economic benefit of the Bill in the following terms—  

“The economic benefit will probably be an indirect benefit to the sector. We 
work with a lot of companies across the textile industry in Scotland and our 
sector groups have strong representation from tartan-related companies, 
primarily those in weaving and manufacturing. In general, they warmly 
welcome the bill because it recognises the importance of tartan as a national 
resource. Once the register is established, they will seek, individually and 
collectively, to use it as a profile-raising or promotional tool, in line with their 
global marketing efforts.”11

                                            
8 Jamie McGrigor MSP. Written submission to the Economy, Energy and Tourism Committee. 
9 Jamie McGrigor MSP. Written submission to the Economy, Energy and Tourism Committee. 
10 Quoted in Scottish Parliament Information Centre. (2008) Scottish Register of Tartans Bill. SPICe 
briefing 02/08. p.9. 
11 Kirsty Scott, Scottish Enterprise, Scottish Parliament Economy Energy and Tourism Committee, 
Official Report, 14 May 2008, Col 782. 
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20. The Keeper of the Records of Scotland emphasised the potential importance 
of the cachet and kudos of a tartan being registered in a single official register for 
marketing purposes— 

“I hope and expect that a tartan’s registration number or the fact that it 
appears in the register of tartans will be used in the sales and promotional 
aspects of the tartan industry. Alongside “Made in Scotland” or “woven in 
Scotland” will be the tartan’s number in the official tartan register.”12

21. The Policy Memorandum contends that the establishment of a Register will 
also secure the preservation of existing and future tartan designs in a public 
repository that “will be established permanently and in perpetuity for the nation.”13 
The historic archive will be kept at Register House under the auspices of the 
National Archive of Scotland, rather than being held privately. The Policy 
Memorandum describes the existing records as “piecemeal, relatively 
inaccessible, and run by narrow, commercial and sectoral interest.”14 It further 
states that “there is also a risk that information in the privately held registers may 
be restricted for commercial or individual gain or lost or damaged and, as they are 
dependent on the efforts of a handful of key individuals, there is also a risk that 
these registers will become unsustainable in the long term.”15 The Kilt Makers 
Association of Scotland echoed this view, emphasising that “tartan is one of 
Scotland’s most instantly recognised symbols and is uniquely Scottish and The 
Register of Tartans under The Keeper of Tartans will create a safe accessible 
national repository of all the old and new tartan records.”16  

22. The proposed link between the Register and the Family History Centre, to be 
opened shortly by the National Archive of Scotland, will offer additional 
opportunities for those interested in genealogy to also research tartans at Register 
House in Edinburgh. Thus, the establishment of the Register will secure the 
preservation of the existing archives and future tartan designs and make them 
accessible to the public. 

23. The principle of establishing a statutory Register appears to have been 
central to gaining the support of the STA and the STWR. As mentioned above, 
these two organisations currently hold significant private collections of tartans and 
the Policy Memorandum indicates that “it has been on the basis of a statutory 
approach to a Register that the holders of the existing private registers have 
agreed to share the data that they hold.”17 This will allow all of the existing 
information on tartans to be gathered in one place for the first time. 

24. The Member in charge of the Bill, Jamie McGrigor MSP, also emphasised the 
wider benefits of making the existing records relating to tartan more readily 
accessible, stating “not only will it help raise interest in tartan but it will also provide 

                                            
12 George MacKenzie, Keeper of the Records of Scotland, Scottish Parliament Economy Energy 
and Tourism Committee, Official Report, 14 May 2008, Col 763. 
13 Policy Memorandum, paragraph 21. 
14 Policy Memorandum, paragraph 36. 
15 Policy Memorandum, paragraph 36 
16 Kilt Makers Association of Scotland. Written submission to the Economy, Energy and Tourism 
Committee. 
17 Policy Memorandum, paragraph 38. 
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a focus for tartan for academic, family and genealogical research …and act as a 
stimulus for further academic research into tartans and how they have evolved.”18 

25. Some of the evidence received and heard by the Committee also referred to 
the cultural importance of tartan and its association with Highland and Scottish 
identity, particularly among the Scottish diaspora. In written evidence submitted to 
the Committee, Deirdre A. Kinloch Anderson articulated the broad cultural 
importance of tartan and the role that a Register would have in promoting this— 

“From the outset this project has addressed the perceived value to Scotland 
of a National Tartan Register in its widest sense: the issue is a national one 
and not one confined to those who work within the Tartan Industry. The 
recognition and indeed the love of tartan is worldwide and the Register will, I 
believe, have international implications for the profile of Scotland, the tourism 
industry, education and inevitably also for the economy.”19

26. The Committee recognises that the principle of establishing a statutory 
Register has been central to the negotiations to secure the existing tartan 
archives held by the Scottish Tartans Authority and by the Scottish Tartans 
World Register. It acknowledges the importance of protecting and 
preserving these archives and considers that there may be benefits in the 
Register being linked to the Family History Centre which will shortly be 
opened by the National Archive of Scotland. The Committee also recognises 
the potential benefits to the textile industry of the establishment of a 
Register. 

Meaning of “tartan” 

27. Section 2 of the Bill proposes that “for the purposes of this Act tartan is a 
design consisting of two or more alternating coloured stripes which combine 
vertically and horizontally to form a repeated chequered pattern.” Accordingly, the 
Bill proposes that the Keeper will only register designs that conform with this 
statutory definition. Whilst the definition of tartan in section 2 makes no reference 
to the need for it to be capable of being woven, Section 6(7)(c) of the Bill states 
that an application for the register must include “a description of the tartan 
including its colours, thread count and sett”. It was acknowledged in evidence that 
this latter provision, de facto, places a requirement for the design to be capable of 
being woven. 

28. In terms of whether the definition should be extended, it should be noted that 
an official from the Scottish Government’s Legal Directorate commented that 
“there is a power under the Bill for the Keeper to issue guidance, and that may be 
the more appropriate place to make it clear that a tartan must be capable of being 
woven.”20  

                                            
18 Jamie McGrigor MSP.  Written submission to the Economy, Energy and Tourism Committee. 
19 Deirdrie A. Kinloch Anderson. Written submission to the Economy, Energy and Tourism 
Committee. 
20 Neil Mojee, Scottish Government, Scottish Parliament Economy Energy and Tourism Committee, 
Official Report, 28 May 2008, Col 904. 
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29. The definition of tartan contained in section 2 of the Bill was developed with 
industry experts and the STA and the STWR. In giving evidence on the definition 
of tartan, a Scottish Government official acknowledged that “to find a definition that 
will be acceptable to everyone who has an idea about what defines tartan would 
be extremely difficult” and that those drafting the Bill had “tried to frame a definition 
that is to be used solely for the purposes of the Bill; that is, for the Keeper of the 
Register of Tartans to apply to new registrations for entry in the register.”21 

30. In both the written evidence submitted to the Committee and the oral 
evidence taken by the Committee there were divergent views on whether there 
should also be a reference to the capacity to weave a tartan in the definition, as 
well as – or in addition to – the requirement in section 6(7)(c) for the description of 
the tartan to include a thread count. The views fell into two distinct camps: the 
“modernists” holding the position that tartan was a design that could be 
reproduced in a number of formats including ceramics and screen prints, and the 
“wovenists” who were of the view that tartan was historically a woven design and 
that this should be reflected in the definition. That is, for the tartan to be registered 
there must be a requirement for a woven sample. 

31. In written evidence to the Committee, the Scottish Tartans World Register 
argued that tartan was a woven pattern and that the Register should be a Register 
of woven tartans— 

“They have been historically and culturally woven and were considered a 
cloth or plaid. Their images were not possible to produce accurately until the 
advent of cameras and computers. Those in painted portraits are only 
approximations.”22

32. Similarly, evidence submitted by Blair Urquhart emphasised the woven 
character of tartan— 

“My contention is that tartan is first and foremost a fabric, distinguished from 
other fabrics in that it is woven with self coloured threads in stripes that are 
broadly symmetrical in repeating patterns of 6 inches or thereabouts, and 
that the warp and weft are broadly the same.”23

33. The division between the “wovenists” and the “modernists” was explored by 
the Committee in oral evidence. Whilst the “wovenist” position was based on the 
assumption that a tartan design is a woven design, the “modernist” position 
recognised the value of a minimalist definition that would be, in effect, more 
inclusive of a variety of designs and which could include designs developed 
primarily for application in other mediums, such as ceramics, screen-printing or 
even on the tailfin of an airplane. Mr Robin Blair, the former Lord Lyon King of 

                                            
21 Mike McElhinney, Scottish Government, Scottish Parliament Economy Energy and Tourism 
Committee, Official Report, 14 May 2008, Col 757. 
22 Scottish Tartans World Register. Written submission to the Economy, Energy and Tourism 
Committee. 
23 Blair Urquhart. Written submission to the Economy, Energy and Tourism Committee. 
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Arms, stated that “it would be a disadvantage if the definition limited designs that 
could be registered to those that had been woven.”24 

34. Scottish Enterprise emphasised the many Scottish Textile companies 
involved in weaving tartan also had interests in tartan outside woven cloth and 
therefore that “textile companies and the wider business community derive greater 
benefit from considering tartan in a broader sense.”25 This was reinforced by Dr 
Nick Fiddes, who stated— 

“I do not think that a requirement that the tartan should be woven should be 
an essential part of the definition. A lot of the tartan goods that we sell are not 
necessarily woven—for example, tartan mugs or even quaichs. Normally, the 
tartans that we use for such goods can be woven, too, but the requirement 
that you raise is not an essential part of the definition.”26

35. This point was further expanded on by the Minister for Enterprise, Energy 
and Tourism. He observed— 

“We accept and respect the varying views on woven and non-woven tartans. 
The fact is that most tartan is woven, but not all of it is. Again, the issue is 
pragmatism, and we believe that we should maximise the commercial 
opportunities for non-woven tartans—through measures such as screen 
printing, their use on ceramics and printing on to fabric—by considering 
tartan to be the design or pattern and not purely the woven iteration of the 
design. That will maximise the register’s relevance and potency.”27

36. Jamie McGrigor MSP, the Member in charge of the Bill, argued that it was 
important to recognise the value of the non-woven design in the context of the 
objective to increase the commercial benefit from tartan— 

“The approach in the Bill is that the Keeper will accept registrations of tartan 
designs that are both woven (as the vast majority will be) and non-woven (of 
which the current registers receive about a handful each year). But if we are 
serious in the commercial intent to help the industry market itself, we should 
not discount the commercial and intrinsic value of the non-woven design.”28

37. An issue related to the definition of tartan and whether it should include a 
requirement to be capable of being woven, is that of whether an application should 
include a swatch (a woven sample) of a tartan. When questioned about whether a 
requirement of this nature would have the effect of promoting Scotland’s 
indigenous textile industry, Scottish Enterprise pointed out that many of the 

                                            
24 Mr Robin Blair, former Lord Lyon King of Arms, Scottish Parliament Economy Energy and 
Tourism Committee, Official Report, 14 May 2008, Col 774. 
25 Kirsty Scott, Scottish Parliament Economy Energy and Tourism Committee, Official Report, 14 
May 2008, Col 774. 
26 Dr Nick Fiddes, Scottish Parliament Economy Energy and Tourism Committee, Official Report, 
14 May 2008, Col 783. 
27 Scottish Parliament Economy Energy and Tourism Committee, Official Report, 28 May 2008, Col 
892. 
28 Jamie McGrigor MSP. Written submission to the Economy, Energy and Tourism Committee. 
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applications to one of the existing registers came from outside Scotland so the 
effect would be limited— 

“…the hope would be that the cloth would be woven in Scotland, but of 
course there would be no guarantee that it would be woven here. It is a 
question for the Scottish Tartans Authority as to where the majority of 
registrations come from, but they obviously come from global sources—there 
are commissioned weavers worldwide. Having to provide swatches of cloth 
would not have a huge impact on the Scottish industry. The wider premise of 
the bill would have a benefit for the Scottish industry, but having to provide 
swatches of cloth when registering would not make a big impact.”29

38. The Committee recognises the divergent definitions that exist among 
stakeholders in relation to tartan, particularly those that pertain to whether 
tartan should be woven or be capable of being woven before registration is 
permitted. It notes the argument that by taking a minimalist approach to the 
definition of tartan in the Bill, the Register could be more inclusive of a 
variety of tartan designs, including those that may be developed for use in 
forms other than woven cloth.  

39. The Committee notes that the provision in section 6(7)(c) for the 
description of the tartan in the application to the Register to include a thread 
count already places a de facto requirement that the design be capable of 
being woven. However, the Committee is of the view that tartan has been 
historically defined by its woven character. The Committee therefore 
suggests that the Member in charge considers bringing forward an 
amendment should the Bill proceed to Stage 2 consideration that broadens 
the definition to include the requirement that the design should be capable 
of being woven. 

40. The Committee considers that the evidence is inconclusive as to 
whether a requirement to include a swatch with an application to register 
would help promote the textile industry in Scotland or whether the cost of 
producing a swatch would act as a deterrent to some applicants. The 
Committee therefore calls on the Member in charge to address this issue in 
the Stage 1 debate in order to inform a decision by the Committee on 
whether it wishes to revisit this issue at Stage 2.  

Keeper of the Scottish Register of Tartans 

41. Section 3 of the Bill provides for the Keeper of the Records of Scotland to 
take on the function of Keeper of the Scottish Register of Tartans. The Policy 
Memorandum indicates that in running the Register, the Keeper will consult and 
engage where necessary with the Lord Lyon King of Arms and others with an 
expertise on tartan.  

42. This approach differs from that in the original Bill introduced in session 2 in 
that it avoids the creation of an additional public body or involvement of the Lyon 

                                            
29 Kirsty Scott, Scottish Parliament Economy Energy and Tourism Committee, Official Report, 14 
May 2008, Cols 787-8. 
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Court in the registration of tartans. This is reflected in the costs for establishing 
and operating the Register, which are set out in the Financial Memorandum. At a 
cost of £100,000 to establish the Register and £75,000 per annum to run it over 
the course of the three years of the current spending review period, the costs are 
lower than those foreseen in the original Bill (£137,868 in the first year and 
£95,368 in subsequent years).  

43. In written evidence to the Committee, Jamie McGrigor, MSP indicated that he 
was “pleased that the proposals for the Register will minimise cost to the taxpayer, 
utilise existing public sector expertise and infrastructure and – importantly – avoid 
adding to the public sector landscape by creating a new public body.”30 

44. In response to questioning from the Committee on the public benefit of 
having the Register in the public sector, the Minister for Enterprise, Energy and 
Tourism stated that— 

“The public benefit is the added legitimacy and the increase in the number of 
jobs that will flow through the textile industry from the interest in tartan and 
from the motivation of more people to produce tartan goods. We think that 
the interest will be huge. … It is a matter of raising the profile of tartan and 
giving it legitimacy and a central domain that people can access and browse, 
allowing them to see designs and to motivate themselves to produce more. 
The key thing is building economic value from what has been very much a 
latent brand to date.”31

45. In evidence to the Committee, a Scottish Government official emphasised 
that the public benefit was twofold: “One is preserving the archive that exists in 
perpetuity for the Scottish Nation” and one which allows the Scottish textile 
industry to promote itself.32 Similarly, the former Lord Lyon King of Arms stated, 
“the justification for using public money to create a Register is simply that a 
Register would preserve what is thought to be an important aspect of Scottish 
culture for the nation in perpetuity rather than leave it at the mercy of a commercial 
operation.”33 

46. In relation to whether it was appropriate for the Keeper to be the Keeper of 
the Records of Scotland as opposed to the Lord Lyon, as had been previously 
mooted, there was support for the approach taken in the Bill. The former Lord 
Lyon King of Arms, Mr Robin Blair, explained the reasoning behind the change in 
approach— 

“When we looked into the details of how the previous proposal might work, 
we realised that the Lyon court is not constituted in a form that would enable 
it to hold the register. Legislation might be required at Westminster because 
a lot of the functions that are carried out by Lyon are not devolved. 

                                            
30 Jamie McGrigor MSP.  Written submission to the Economy, Energy and Tourism Committee. 
31 Jim Mather MSP, Scottish Parliament Economy Energy and Tourism Committee, Official Report, 
28 May 2008, Col 894. 
32 Mike McElhinney, Scottish Government, Scottish Parliament Economy Energy and Tourism 
Committee, Official Report, 28 May 2008, Col 906. 
33 Mr Robin Blair, former Lord Lyon King of Arms,  Scottish Parliament Economy Energy and 
Tourism Committee, Official Report, 14 May 2008, Col 788. 
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Secondly, and perhaps more crucially, the Court of the Lord Lyon is a court 
of law. In Scotland, uniquely, heraldry is governed by a legal court. That does 
not happen anywhere else in the world. It would be difficult for a judicial 
operation to carry out the administrative function of registering tartans. If an 
application to register a tartan conflicted with the views of a clan chief, 
somebody would have to make a decision, and it would almost certainly be 
the Lord Lyon. The Lyon court would be in an impossible position.”34

47. The Committee is of the view that it is appropriate that the Keeper of the 
Records of Scotland be the Keeper of the Scottish Tartans Register, and 
acknowledges that this avoids the establishment of a new public body. The 
Committee considers that there is a particular benefit to the Keeper of the 
Records of Scotland taking on this role in terms of the preservation of the 
existing records relating to tartan and the classification of tartans for public 
use. 

48. The Committee recognises that much of this information already exists 
in two, privately owned registers. However, there are serious questions as to 
the accessibility and also the long-term preservation of historical 
information.   

Functions of the Keeper 

49. Section 4 sets out the functions of the Keeper of the Scottish Register of 
Tartans. It confers the functions of establishing, keeping and maintaining the 
Register. It includes a requirement for the Keeper to make the Register available 
on a website, or by other electronic means, to the public. It also requires the 
Keeper to make appropriate arrangements for the care and preservation of 
documents or physical things connected to the registration of tartans. On payment 
of an appropriate fee, the Keeper will allow members of the public to inspect the 
documents and other physical aspects relating to the Register of Tartans.  

50. An area that the Committee explored in oral evidence that is not included on 
the face of the Bill, other than in reference to the general requirement in section 
4(1) for the Keeper to maintain the register, is the classification of tartans and 
whether this could protect the unique value of some of the historic, clan-based 
tartans. Unless there are duplicates in the existing registers, the new Register will 
see approximately 9,000 tartans once it has been established. 

51. The STA currently operates a degree of classification in its register, including 
such categories as family, clan, corporate, geographical and military/regimental. 
Brian Wilton of the STA pointed out that a tartan might come under a number of 
categories: “A corporate tartan, for example, might also be a sporting tartan if the 
corporate body is a sporting body and it might also be a rugby tartan.”35 This view 
as reinforced by Dr Nick Fiddes, who observed— 

                                            
34 Mr Robin Blair, former Lord Lyon King of Arms,  Scottish Parliament Economy Energy and 
Tourism Committee, Official Report,  May 2008, Col781. 
35 Brian Wilton, Scottish Parliament Economy Energy and Tourism Committee, Official Report, 14 
May 2008, Col 771. 
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“I think there are still on-going discussions about how the National Archives 
of Scotland will handle classification. An element of classification is certainly 
useful, but the reality is that classification often ends up being arbitrary, 
because particular tartans can slot into several different categories.”36

52. The Keeper of the Registers of Scotland acknowledged that “we require to 
classify tartans to allow people to find them” but that the approach adopted was 
“not to put the provision in the bill but to make it part of the way in which the 
register will operate.”37 He indicated that he intended to introduce a simple 
approach to classification that would help to find information in the Register. The 
Keeper’s view was reiterated by the Jamie McGrigor MSP who stated, “the 
sensible approach is not to make things inflexible by including classification in 
statute; it is better to have classification in the secondary stage.”38 

53. The Committee is of the view that the functions of the Keeper as set out 
in section 4 will allow the Register to be maintained in a suitably protected 
environment as well as making it more accessible to the public. Whilst it 
recognises that primary legislation is not necessarily the appropriate place 
to set out the fine detail of a classification scheme, it is of the view that a 
classification scheme would not only facilitate access to, and searches of, 
the Register, but would also allow the differentiation of historically 
significant tartans from those developed for other purposes, such as 
corporate tartans. We would urge the Keeper of the Register to give very 
careful consideration as to how to use the classification system to 
differentiate those tartans that have played such an important role in our 
nation’s history from those that have been registered for entirely separate 
reasons (e.g. a corporate or sporting design). 

Existing collections of tartans 

54. Section 5 provides for the Keeper to make entries in the Register in respect 
of tartans contained in existing collections, providing the owner or keeper of the 
existing collections consents.  

55. In evidence to the Committee, a Scottish Government official indicated that a 
memorandum of understanding was being developed with the Scottish Tartans 
Authority in order that the latter body would cease to register tartans and that the 
Scottish World Tartans Register would migrate its designs to the national register.  
Although the Committee understands that both the Scottish Tartans Authority and 
the Scottish Tartans World Register have committed to making over their existing 
collections of tartans to the proposed new statutory register, the Committee notes 
that in oral evidence, the Scottish Tartans Authority indicated that it would retain its 
register, although it would not continue to register tartans. It perceived that this 

                                            
36 Dr Nick Fiddes, Scottish Parliament Economy Energy and Tourism Committee, Official Report, 
14 May 2008, Col 786. 
37 George MacKenzie, Scottish Parliament Economy Energy and Tourism Committee, Official 
Report, 28 May 2008, Col 901. 
38 Jamie McGrigor MSP, Scottish Parliament Economy Energy and Tourism Committee, Official 
Report, 28 May 2008, Col 902. 
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would be “a continual two-way stream of information between the Scottish Tartans 
Authority” and the National Archives of Scotland.39 

56. The Committee commends the Scottish Tartans Authority and the 
Scottish Tartans World Register for committing to making over their 
collections of tartans to the proposed Register of Scottish Tartans. It 
considers that these existing collections will be vital in establishing a 
significant and comprehensive Register. The Committee urges the STA and 
STWR to ensure there is no capacity for ongoing confusion as to where new 
tartan designs should be registered.  

Applications to register tartans 

57. Sections 6-9 of the Bill relate to applications to register tartans. These 
sections set out the processes for applying, determining and reconsidering refused 
applications. As intellectual property matters are reserved, a Scottish Government 
official emphasised that “registration does not confer any intellectual property 
rights, copyright or designer protection.”40 Any Bill that seeks to provide for rights, 
trade marks etc. would be ultra vires and outwith the competences of the Scottish 
Parliament under the 1998 Scotland Act.  

58. Section 6 includes provisions to ensure that an applicant seeking to register a 
tartan has a right to do so and that an application is sufficiently unique to warrant 
an entry in the register. This provision is aimed at ensuring that there is an 
association with any claimed name and that the tartans that are registered are 
sufficiently unique to warrant entry. Such an approach is designed to reduce the 
risk of diluting the authenticity or uniqueness of registered tartans. In relation to the 
naming of tartans, a Scottish Government official assured the Committee that— 

“One of the criteria for registration will be that an individual who claims an 
association with a name or an organisation must be able to link to that name 
or organisation. There is nothing to prevent someone from producing a tartan 
for an organisation, but unless they can demonstrate that they have a viable 
and genuine link to the organisation it will not be accepted for registration.”41

59. The Keeper of the Records of Scotland recognised the potential difficulty of 
defining what constitutes a sufficient link between an applicant and their right to 
authorise the Keeper to register a tartan, particularly where this relates to names. 
However, he argued that “there has to be a discretionary power – the keeper will 
have to deal with it case by case.”42 

60. Subsection 6(8) includes a provision disallowing an application to be made to 
register a tartan with a name which is the same as the name of an already 

                                            
39 Brian Wilton, Scottish Parliament Economy Energy and Tourism Committee, Official Report, 14 
May 2008, Col 776. 
40 Mike McElhinney, Scottish Parliament Economy Energy and Tourism Committee, Official Report, 
14 May 2008, Col 763. 
41 Mike McElhinney, Scottish Government, Scottish Parliament Economy Energy and Tourism 
Committee, Official Report, 14 May 2008, Col 767.  
42 George McKenzie, Keeper of the Records of Scotland, Scottish Parliament Economy Energy and 
Tourism Committee, Official Report, 14 May 2008, Col 767.  
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registered tartan. A Scottish Government official suggested that the inclusion of 
the year of the registration including a geographical location were methods for 
differentiating between tartans of the same name— 

“A sporting organisation or a commercial organisation might change its 
corporate tartan, so including the date of registration would be one possible 
way of ensuring that the entry was sufficiently distinct. Families might have 
branches in different parts of the world, so including an indication of where 
the family comes from would be another way of ensuring that the entry for the 
tartan was sufficiently distinct.”43  

61. The Committee is concerned by the lack of definition on the face of the 
Bill as to what constitutes a sufficient link between an applicant and their 
right to authorise the Keeper to register a tartan. It calls on the Member in 
charge to find a means of further clarifying this either on the face of the Bill 
or through the development of guidance by the Keeper. 

Fees 

62. Section 14 of the Bill provides for Scottish Ministers to specify, by order, the 
fee payable in respect of matters mentioned in the Act and in relation to the 
Register. The Policy Memorandum notes that “a reasonable level of charging for 
tartan registration will ensure that applications for registration are genuine and 
those seeking registration of a new design are serious enough about the design 
and its uniqueness to seek to register it in the Scottish National Register.”44 In oral 
evidence to the Committee, the Keeper of the Records of Scotland indicated that 
the likely fees would be between £80 and £100. The Keeper also confirmed that 
the power for the Keeper to waive the fee meant that the existing registers would 
be incorporated into the new Register without any fees being charged. 

63. When questioned about whether the Keeper will operate a full-cost recovery 
principle in relation to fees, the Keeper of the Records of Scotland stated that— 

“We do not intend to set charges to recover the full costs of operating the 
register. Of course, we cannot predict the number of registrations that will be 
made. You will recall that in our previous evidence we indicated that the 
charge will be around £80 to £100. At the moment, there are about 150 
registrations, which would mean about £12,000 of income. As the expected 
cost of running the register will be nearer to £75,000 a year, there will be a 
shortfall.”45

64. The Committee is of the view that the balance between identifying a fee 
which does not deter genuine applicants and one that deters frivolous 
applicants is crucial. 

                                            
43 Mike McElhinney, Scottish Government, Scottish Parliament Economy Energy and Tourism 
Committee, Official Report, 28 May 2008, Col 900. 
44 Policy Memorandum, paragraph 31. 
45 George McKenzie, Keeper of the Records of Scotland, Scottish Parliament Economy Energy and 
Tourism Committee, Official Report, 28 May 2008, Col 905 
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Subordinate Legislation Committee Report 

65. The Subordinate Legislation Committee submitted a report on the delegate 
powers provisions in the Scottish Register of Tartans Bill at Stage 1 to the 
Economy, Energy and Tourism Committee under Rule 9.6.2 of Standing Orders. A 
copy of this report is attached in Annexe A. 

66. The Economy, Energy and Tourism Committee notes the clarifications 
provided by Jamie McGrigor MSP to the Subordinate Legislation Committee and 
that the latter is content with the powers under section 14 and that they are subject 
to negative procedure. The Economy, Energy and Tourism Committee also notes 
that in relation to section 16 the Bill departs from the general presumption 
modifications of the application of primary legislation should be subject to the 
affirmative procedure. The Committee accepts that the Subordinate Legislation 
Committee is content with the justification provided in this case at to the narrow 
purpose of section 16(1). The Economy, Energy and Tourism Committee 
concurs with these views. 

Financial Memorandum 

67. The Finance Committee adopted a ‘level 1’ approach to scrutiny of the 
Financial Memorandum for the Scottish Register of Tartans Bill and did not, 
therefore, take oral evidence on the Bill or produce a report. A letter from the 
Convener of the Finance Committee with a copy of the evidence received is 
attached in Annexe B.  

68. The Committee is content with the Financial Memorandum. 

Policy Memorandum 

69. The Member in charge of the Bill prepared a Policy Memorandum, which 
accompanied the Bill when introduced. The Committee agrees that the Policy 
Memorandum provided a comprehensive explanation of the policy objectives of 
the Bill and that alternative approaches were considered. It is content that that an 
inclusive and in-depth consultation process took place, and that there was an 
adequate consideration of the impact of the Bill on equal opportunities, human 
rights, island communities, local government, sustainable development, equal 
opportunities, local government and business. 

CONCLUSION 

70. The Economy, Energy and Tourism Committee recommends that the 
Parliament agree the general principles of the Scottish Register of Tartans 
Bill. 
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ANNEXE A: REPORT FROM THE SUBORDINATE LEGISLTATION 
COMMITTEE 

 

Subordinate Legislation Committee

Scottish Register of Tartans Bill at Stage 1  

The Committee reports to the lead Committee as follows— 

Introduction

1. At its meetings on 29 April and 13 May 2008, the Subordinate Legislation 
Committee considered the delegated powers provisions in the Scottish Register of 
Tartans Bill at Stage 1. The Committee submits this report to the Economy, 
Energy and Tourism Committee, as the lead committee for the Bill, under Rule 
9.6.2 of Standing Orders. 

2. The Member in charge provided the Parliament with a memorandum on the 
delegated powers provisions in the Bill. 

3. The Committee’s correspondence with the Member in charge is reproduced in 
Annexes 1 and 2. 

Delegated Powers Provisions

4. The Committee considered each of the delegated powers provisions in the Bill. 
The Committee approves sections 4 and 18 without further comment. 

Section 14: Fees

The Committee is content that the powers taken to fix fees for the following 
functions listed in the Bill:  

Section 4(3)(a) – the inspection of documents or physical things held by the 
Keeper or the copying of any such document; 

Section 4(3)(c) request for information or research; 

Section 4(3)(d) – such other services to the public in relation to the Register as the 
Keeper thinks fit 

Section 6(10) – making an application for an entry in the Register 

Section 8(2)(c) – a request to reconsider an application following its refusal by the 
Keeper (fee refundable if request granted); 

Section 9(5) – obtaining a copy of a certificate of registration; 
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Section 10(6) – a request to amend an entry in the Register; and  

Section 13(3) - obtaining a copy of an amended certificate of registration. 

and that additional matters in relation to the Register in respect of which a fee may 
be made payable in the future, are suitable to be exercised under delegated 
powers. 

6. The Committee requested an explanation however from Mr McGrigor in relation 
to the provisions contained in sections 14(4)(b) and 14(5). Section 14(4) provides 
that different fees may be specified (by order) for different purposes and the order 
may also specify the circumstances in which no fee is payable. Section 14(5) 
empowers the Keeper to waive a fee which has been specified by order under the 
Bill in such circumstances as the Keeper may specify with the approval of the 
Scottish Ministers. The Delegated Powers Memorandum does not explain why 
both provisions are necessary and how it is intended they will be used.  

7. The Committee found the response provided by Mr McGrigor to be very helpful 
in explaining the intention behind these provisions and how it is proposed that they 
will operate in practice. 

8. The Committee is content for Ministers to have the ability to exempt fees in 
particular circumstances. While the effect of waiving fees would increase the 
burden on the public purse, the Parliament would have the sanction of annulment 
of the order if it found this to be objectionable.  

9. The Committee also considers that it is appropriate to provide discretion to the 
Keeper to waive fees in individual circumstances. A reasonable example of 
circumstances in which the Keeper may choose to exercise that discretion is given 
in Mr McGrigor’s response. The Committee notes that the exercise of this power of 
waiver requires the consent of Ministers. Although Parliament has no role to play 
in that process, having consented to it on the face of the Bill, the Committee is 
content that this seems to be an administrative matter which can properly be left in 
the hands of Ministers and the Keeper as the administrator of the register.  

10. The Committee draws these provisions to the attention of the lead 
committee on the basis that in light of the response received from Mr 
McGrigor it is content with the powers available under section 14 and that 
they are subject to negative procedure.

Section 16: Ancillary provision

11. Section 16(1) of the Bill provides that the Scottish Ministers may, by order, 
make such consequential or incidental provision as they consider necessary or 
expedient for the purposes of, in consequence of or for giving full effect to, any 
provision of this Act.  

12. Section 16(2) provides that such an order may make different provision for 
different purposes, and may modify any enactment. 
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13. Section 16(3) and (4) provides that such an order shall be subject to negative 
resolution procedure, except where it adds to, replaces or omits the text of an Act, 
when the order shall be subject to affirmative procedure. 

14. The Committee is content with the scope of the ancillary powers as these are 
framed only to enable consequential or incidental provisions for the purposes of, in 
consequence of, or for giving full effect to, the provisions of the ASP.  

15. In relation to the procedure applied, the Committee agrees with the view in the 
Delegated Powers Memorandum that the separation between negative procedure 
and affirmative procedure (for ancillary modifications of enactments) is 
appropriate. However, the Committee noted that the Bill provided for affirmative 
procedure only in respect of modifications which add to, replace or omit any part of 
the text of the Act in question. Such a restriction would permit future modifications 
of the effect or application of an Act, other than by textual amendment, by negative 
procedure.  

16. The Committee observed that the Act itself would make a number of 
modifications to enactments without making actual textual amendments. It 
considered that it could transpire at a later date that there are other provisions 
concerning the Keeper’s existing statutory duties which should be disapplied and 
which, in contrast, the Parliament would not have the opportunity to approve. The 
Committee therefore asked for an explanation as to why affirmative procedure 
should not also apply in the circumstances where the ancillary provisions provide 
for the modification or disapplication of Acts without making textual amendments.  

17. In his response, Mr McGrigor stated “In this case, however, any changes to 
primary legislation (whether textual or not) will be minor because of the narrow 
limits of the power in section 16(1). In these cases it is arguable that draft 
affirmative procedure even for textual amendment does not strike the correct 
balance. If the Committee agrees, I would be happy to consider amending the Bill 
to remove section 16(4) so that all exercises of the power in section 16(1) are 
subject to negative procedure.” 

18. While there is a general presumption in favour of affirmative procedure where 
power is taken to amend primary legislation the Committee accepts that this is not 
an absolute rule. As in relation to any delegated power, it considers that a balance 
requires to be struck between administrative efficiency, expediency, best use of 
Parliamentary time and proper scrutiny of the content of the measures brought 
forward having regard to its significance or effect.  

19. The Committee notes that the subject matter of this Bill in essence concerns 
the creation of a particular register which has a narrow purpose. The ancillary 
powers available under section 16(1) relate to making consequential or incidental 
provision necessary or expedient for the purpose of giving full effect to the Bill. 
There must therefore be some clear connection to the purposes of the Bill and the 
register before the ancillary powers are available and the Committee accepts that 
the scope of the ancillary powers in this case are therefore restricted in scope. 
Nevertheless, in relation to amendments to the text of primary legislation, there is 
to be added to the factors to be weighed in considering any departure from the 
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general presumption, the value of Parliament (as the source of primary legislation) 
being afforded the opportunity to consent to changes to it. 

20. The Committee remains of the view that draft affirmative procedure should 
apply to textual amendment of primary legislation arising out of the exercise of 
ancillary powers under this Act. The Committee is however persuaded that 
modifications of the application of primary legislation may be subject to negative 
procedure given the restricted scope of the power. 

21. The Committee draws these provisions to the attention of the lead 
committee on the basis that –

(a) it is content with the scope of the ancillary powers as these are framed 
only to enable consequential or incidental provisions for the purposes of, in 
consequence of, or for giving full effect to, the provisions of the Act;

(b) it is content that justification has been provided in this case for the 
departure from the general presumption that modifications of the application 
of primary legislation should be subject to affirmative procedure; it remains 
of the view however that textual amendment of primary legislation should be 
subject to affirmative procedure; it does not agree with Mr McGrigor’s 
suggestion that all modifications to primary legislation should be subject to 
negative procedure.

ANNEX 1

Letter from the Subordinate Legislation Committee to Jamie McGrigor MSP

1. The Subordinate Legislation Committee considered your Bill today and seeks 
further information from you in relation to the delegated powers in Sections 14 and 
16. 

Section 14: Fees

2. The Committee asks why it is thought necessary to provide for both–– 

the circumstances in which fees provided by order are not payable (section 
14(4)(b)); and 

the power of the Keeper to waive a fee which has been specified by order (section 
14(5); and  

for an explanation as to the circumstances in which the member envisages each of 
these powers being exercised. 

Section 16: Ancillary provision

3. The Committee also asks why the draft affirmative procedure should not apply 
in the circumstances where the ancillary provisions modify or disapply any 
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enactment (without a textual amendment of the Act), given that the Bill contains 
examples of such provision and more may subsequently be required.  

ANNEX 2

Response from Jamie McGrigor MSP

1. Thank you for your letter of 29th April. I welcome the Subordinate Legislation 
Committee’s consideration of my Bill. You are seeking further information in 
relation to the delegated powers in sections 14 and 16.  

Section 14: Fees

2. The Committee asks why it is thought necessary to provide for both–– 

the circumstances in which fees provided by order are not payable (section 
14(4)(b)); and 

the power of the Keeper to waive a fee which has been specified by order (section 
14(5); and 

for an explanation as to the circumstances in which the member envisages each of 
these powers being exercised. 

3. I would respond as follows–– 

4. These provisions are not mutually exclusive. Section 14(4)(b) enables Ministers 
to identify circumstances where a person does not have to pay a fee which would 
otherwise be required under section 14(1) (in effect, creating an exemption or 
exception to the general matter so specified). In relation to the inspection of 
documents and other physical things underpinning the register for which a fee is 
payable (section 4(3)(a)(i)) the power in section 14(4)(b) might be used to exempt 
school children or pensioners or the inspection of all documents and other physical 
things on certain days, for example for “open days”, exhibitions or other 
promotional activity planned by the Keeper. 

5. Section 14 (5), by contrast, operates where a fee is payable, i.e. in relation to a 
matter specified by order as chargeable and where no exemption or exception has 
been provided for. Subsection (5) gives the Keeper discretion to waive the fee, 
perhaps to ensure equity in the circumstances of a particular case (but of course 
only with Ministers’ approval). We suggest this could apply where the Keeper has 
received a request to amend the register under Section 10 to correct minor errors 
to an existing entry or to update an entry, perhaps where an applicant has 
subsequently noticed an administrative, clerical or other minor error, either in the 
application or the registration. It could be argued that a fresh request – and fee - is 
unwarranted and disproportionate in such instances.  

Section 16: Ancillary provision
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6. On ancillary provision, the Committee asks why the draft affirmative procedure 
should not apply in the circumstances where the ancillary provisions modify or 
disapply any enactment (without a textual amendment of the Act), given that the 
Bill contains examples of such provision and more may subsequently be required. 

7. I would respond by saying that the power in section 16(1) is more limited than 
equivalent powers in many Acts of the Scottish Parliament (ASPs) in that it permits 
only consequential or incidental provision to be made. Negative procedure would 
normally be considered appropriate for such a limited power. 

8. It is common for ASPs conferring ancillary powers to require draft affirmative 
procedure to apply where the powers are exercised so as to textually amend 
primary legislation. This is done as it is considered appropriate to allow the 
Parliament the opportunity to consider and vote on any proposed changes to 
primary legislation. 

9. In this case, however, any changes to primary legislation (whether textual or 
not) will be minor because of the narrow limits of the power in section 16(1). In 
these cases it is arguable that draft affirmative procedure even for textual 
amendment does not strike the correct balance. If the Committee agrees, I would 
be happy to consider amending the Bill to remove section 16(4) so that all 
exercises of the power in section 16(1) are subject to negative procedure. 

10. I trust this answers the points raised by the Committee and please let me know 
if there is further information the Committee would find useful.  
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ANNEXE B: LETTER FROM THE FINANCE COMMITTEE 

Finance Committee 
Convener: Andrew Welsh MSP 

 
Tavish Scott MSP 
Convener 
Economy, Energy and Tourism 
Committee 
Via Email  

Room T3.60 
The Scottish Parliament

EDINBURGH
EH99 1SP

Direct Tel: (0131) 348 5451
(RNID Typetalk calls welcome)

Fax: (0131) 348 5252
(Central) Textphone: (0131) 348 5415

finance.committee@scottish.parliament.uk

22 May 2008
Dear Tavish 
 
SCOTTISH REGISTER OF TARTANS BILL – FINANCIAL MEMORANDUM 
 
The Finance Committee considered its approach to the Financial Memorandum of 
the above bill and agreed to adopt level 1 scrutiny.  
 
This level of scrutiny is applied where there appears to be minimal additional costs 
as a result of the legislation.  Applying this level of scrutiny means that the 
Committee will not take oral evidence, nor will it produce a report.  It will, however, 
seek written comments from relevant organisations through its agreed 
questionnaire, and then pass these comments to your committee.   
 
One submission was received, from the Keeper of the Records of Scotland 
(attached).  Comments were also sought from various weavers, design houses 
etc, but no submissions were received. 
 
Please contact Allan Campbell, Assistant Clerk to the Committee, if you have any 
questions about the Committee’s consideration of the Financial Memorandum. 

 
Yours sincerely 

 
Andrew Welsh MSP 
Convener 
 

Questionnaire 
 
This questionnaire is being sent to those organisations that have an interest in, or 
which may be affected by, the Financial Memorandum for the Scottish Register of 
Tartans Bill.  In addition to the questions below, please add any other comments 
you may have which would assist the Committee’s scrutiny.     
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Consultation 
 

1. Did you take part in the consultation exercise for the Bill, if applicable, and if 
so did you comment on the financial assumptions made? 

 
Yes, we discussed the financial assumptions with officials working on the Bill and 
agreed on the text of the Financial Memorandum. 
 

2. Do you believe your comments on the financial assumptions have been 
accurately reflected in the Financial Memorandum?  

 
Yes 
 

3. Did you have sufficient time to contribute to the consultation exercise? 
 

Yes 
 
Costs 
 

4. If the Bill has any financial implications for your organisation, do you believe 
that these have been accurately reflected in the Financial Memorandum?  If 
not, please provide details. 

 
Yes, the costs to us of operating the Register were discussed in detail and have 
been accurately reflected in the Financial Memorandum 
 

5. Are you content that your organisation can meet the financial costs 
associated with the Bill?  If not, how do you think these costs should be 
met? 

 
Yes, subject to the proviso that a transfer of funds of £75,000 per annum is made 
from Enterprise to NAS for the 2008-2011 Spending Review period. 
 

6. Does the Financial Memorandum accurately reflect the margins of 
uncertainty associated with the estimates and the timescales over which 
such costs would be expected to arise? 

 
Yes. 
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ANNEXE C: EXTRACT FROM THE MINUTES 

8th Meeting, 2008 (Session 3), Wednesday 16 April 2008 

1. Decision on taking item in private: The Committee decided to take item 3 
in private. 

3. Scottish Register of Tartans Bill: The Committee considered and agreed 
its approach to the Bill. 

10th Meeting, 2008 (Session 3), Wednesday 14 May 2008 

The Scottish Register of Tartans Bill: The Committee took evidence on the 
Scottish Register of Tartans (Scotland) Bill, from— 

Michael McElhinney, Head of Manufacturing Policy, and Helena Janssen, 
Senior Principal Legal Officer, Scottish Government Legal Directorate, Scottish 
Government; 
George MacKenzie, Keeper of the Records of Scotland; 
Mr Robin Blair, Former Lord Lyon King of Arms; 
Brian Wilton, Director of the Scottish Tartans Authority; 
Keith Lumsden, Director Scottish Tartans World Register; 
Kirsty Scott, Head of National Textiles Team, Scottish Enterprise; 
Dr Nick Fiddes, Managing, Director Scotweb 

12th Meeting, 2008 (Session 3), Wednesday 28 May 2008 

The Scottish Register of Tartans Bill: The Committee took evidence on the 
general principles of the Bill at Stage 1 from— 

Jim Mather MSP, Minister for Enterprise, Energy and Tourism, Mike 
McElhinney, Branch Head, Manufacturing Policy and Neel Mojee, Principal 
Legal Officer, Education, Land and Pensions Division, Scottish Government 
and George MacKenzie, Keeper of the Records of Scotland; 

Jamie McGrigor MSP, Mike McElhinney, Branch Head, Manufacturing Policy 
and Neel Mojee, Principal Legal Officer, Education, Land and Pensions 
Division, Scottish Government and George MacKenzie, Keeper of the Records 
of Scotland. 

13th Meeting, 2008 (Session 3), Wednesday 4 May 2008 

1. Decision on taking items in private: The Committee decided to take 
items 3 in private and any future items relating to the draft report for the 
tourism inquiry and the stage 1 report on the Scottish Register of Tartans 
Bill in private. 

4. Scottish Register of Tartans Bill: The Committee discussed a draft stage 
1 report. 
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ANNEXE D: ORAL EVIDENCE 

10th Meeting, 2008 (Session 3), Wednesday 14 May 

 

12th Meeting, 2008 (Session 3), Wednesday 28 May 
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Scottish Parliament

Economy, Energy and Tourism 
Committee

Wednesday 14 May 2008

[THE DEPUTY CONVENER opened the meeting at 
09:30]

Scottish Register of Tartans Bill: 
Stage 1

The Deputy Convener (Brian Adam): Good 
morning and welcome to the 10th meeting in 2008 
of the Economy, Energy and Tourism Committee, 
in session 3 of the Scottish Parliament. I remind 
people to switch off mobile phones.

Agenda item 1 is consideration of the Scottish 
Register of Tartans Bill. Our first witnesses are 
Michael McElhinney, who is head of 
manufacturing policy with the Scottish 
Government; Helena Janssen, who is a senior 
principal legal officer with the Scottish Government 
legal directorate; and George MacKenzie, who is 
the keeper of the records of Scotland. I 
understand that each of you will make opening 
statements.

Michael McElhinney (Scottish Government 
Enterprise, Energy and Tourism Directorate): I 
am grateful to the committee for inviting me to be 
here during its stage 1 consideration of the 
Scottish Register of Tartans Bill. I am happy to try 
to answer any questions that the committee may 
have.

As members are aware, the bill is a revision of a 
member’s bill that Jamie McGrigor MSP 
introduced in the previous session of Parliament. 
The principles of that bill attracted good 
parliamentary support, but Mr McGrigor withdrew it 
to allow more work to be undertaken on the 
options for creating a Scottish register of tartans.

Since then, a range of work has been 
undertaken. Scottish Enterprise commissioned an 
economic impact study of the tartan industry in 
Scotland, which gives a clearer picture of the 
industry than existed previously, and indicates that 
the industry is more significant than previous 
estimates suggested. The study also reveals good 
industry support for the principle of a single 
Scottish register of tartans and highlights several 
issues, including that the tartan industry could be 
better at working collectively to market itself and 
its products.

Extensive joint working has taken place with 
public sector agencies, particularly colleagues in 

the National Archives of Scotland, on the options 
for setting up and running a register, with the 
intention of building on existing expertise and 
capability and in the spirit of enhancing the range 
of public services that are on offer. George 
MacKenzie may want to say more on that.

Importantly for the tartans register project, our 
main approach has been to avoid adding to the 
public sector landscape by creating an additional 
public body. We are also mindful of the need to 
streamline the practical approach to the register, 
to avoid unnecessary bureaucracy and to use 
existing public sector resources and bodies where 
possible.

We have worked intensively and closely with the 
tartan industry and tartan experts in Scotland to 
refine and adapt the approach to the register, and 
we will continue to do that. That has involved 
individual and collective discussions with industry 
players, focused consultation of the industry on 
the principles of the bill, as part of the economic 
impact study, and on-going active engagement 
with key stakeholders. We are working with an 
industry sub-group to refine the detail of how the 
register will work.

The collaborative working and a thorough and 
robust project management approach have been 
valuable in helping to resolve practical issues with 
the proposals in the previous bill. That approach 
has also been useful in confirming some key 
points, including agreement by the holders of the 
existing privately held registers to share their data 
with the Scottish register. We have agreed the 
principles on which the register will operate and 
we have ensured that tartan experts in Scotland 
will be able to play a role in supporting the 
register.

With industry stakeholders, we are continuing to 
work through the detail of how the register will 
work. We are working on matters such as 
classification of tartans in the register to ensure 
that the categories of tartan are identified fairly 
and effectively, ensuring that the register is 
searchable, and ensuring that woven tartans are 
given appropriate recognition and prominence.

The committee may have seen in the written 
evidence on the previous bill and the current one 
that a range of diverging, long-held and 
passionate views exist on tartan and tartan 
registration. We are working to take those views 
into account. In refining how the register will work, 
we have been keen to build strong links between 
the register and the tartan industry in Scotland. 
The intention is to draw out the potential 
commercial opportunities that will flow from the 
register and the increased interest in, and 
promotion of, tartan. Our aim is to position the 
tartan industry in Scotland to capitalise on 
commercial opportunities, and to encourage the 
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industry to use the Scottish national register as a 
springboard from which to promote the high quality 
and high value of the Scottish tartan industry and 
its products.

The Scottish Government is pleased to support 
Mr McGrigor with his revised bill. We will work 
closely with him to develop and refine the 
proposals.

I invite George MacKenzie to say a few words 
from the National Archives of Scotland 
perspective.

George MacKenzie (Keeper of the Records of 
Scotland): Thank you very much for the 
opportunity to appear before the committee.

The National Archives of Scotland is an 
executive agency of the Scottish Government. It 
looks after the nation’s records, which range from 
the early medieval charters to the modern 
registers of property and legal deeds. We are also 
the record keeper for the Scottish Government 
and the Scottish Parliament.

We have been working to support the Scottish 
Register of Tartans Bill for three reasons. First, 
holding and making available public information is 
what we do and what we are good at doing. 
Secondly, as we are an existing agency with 
record-keeping, project management and 
information and communications technology 
expertise, we could run the register more 
efficiently and at lower cost than if a separate body 
were set up to run it. 

Thirdly, we believe that the register of tartans 
would fit very well into the business of the National 
Archives of Scotland. We are heavily promoting 
family history at the moment, and we are due to 
open a new centre for family history at Register 
house in July. Tartans and the register will fit 
nicely into Scotland’s people centre. We believe 
that people who make visits for family history will 
also be instinctively interested in tartan. That is 
why we are delighted to support the bill.

The Convener (Tavish Scott): Gavin Brown will 
start the questions from members.

Gavin Brown (Lothians) (Con): I have read a 
comment—it has been alluded to here—that we 
were going to be listening to the experts of the 
tartan industry. The issue of the definition of tartan 
does not appear to have been conclusively fleshed 
out, however. Section 2 calls it the “Meaning of 
‘tartan’”. I read two submissions from the two 
current registers, who certainly seem to be the 
experts. Their clear view is that tartan “must be 
woven” and cannot simply be printed out. Mr 
McElhinney spoke about giving priority to tartan 
being woven. Could the witnesses give us some 
feedback on the definition of tartan and the 
importance of its being woven?

Michael McElhinney: The definition of tartan is 
problematic, as evidenced in the previous bill and 
the present one. To find a definition that will be 
acceptable to everyone who has an idea about 
what defines tartan would be extremely difficult. 
We have tried to frame a definition that is to be 
used solely for the purposes of the bill; that is, for 
the keeper of the register of tartans to apply to 
new registrations for entry into the register. The 
definition is tight.

There are divergent views on whether a tartan is 
woven or whether it is a design. We have been 
persuaded towards the wider view, which is that 
tartan is a design rather than the iteration to which 
that design is put. That encompasses woven 
tartan, which constitutes the majority of tartans 
that are produced, as well as other types of 
tartans, such as those that are designed 
electronically, designed to be screen-printed on to 
a product or produced on another fabric. It can be 
argued that the wider commercial use of tartan is 
as valid a commercial use as the woven tartan.

We have deliberately gone for the wider 
definition. However, to take into account the views 
of some people in the tartan industry that tartan 
must be woven, we are working on a set of 
proposals whereby, in the classification of tartans 
in the register, the woven sample would be given 
due prominence. The woven sample would be 
distinct and prominent within the register as the 
woven product. However, scope would be left in 
the register to include other designs. The other 
rationale for including some other designs is that, 
if we are serious about using the register to 
promote interest in tartan, we will want to 
encourage people to get interested in the design 
of it. That opens it up to students and 
schoolchildren who, although they might not have 
the knowledge to weave, could be interested in 
design.

One of the other reasons why we are interested 
in the design of tartan is that it might bring about a 
commercial opportunity and spark off a set of 
questions: “I have—or I think I have—designed a 
tartan. Where can I have it woven?” It is, in a 
sense, about opening up the definition to try to 
draw some of that through. We are working with 
the industry players on the classifications, so that 
due prominence is given in the register to woven 
samples.

Gavin Brown: Sticking with that point, the 
submissions from the Scottish Tartans Authority 
and the Scottish Tartans World Register strongly 
argue the case for woven tartan. Which experts 
say that tartan does not have to be woven?

Michael McElhinney: You will hear later this 
morning from the STA and the STWR, and they 
will give you a more direct view than I can. The 
STA has previously included tartans that are 
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woven in its approach to registration, but it has 
also included other tartans for commercial usage, 
which encompasses the other forms of tartan 
production. The STWR has taken a more 
traditional line, in that it concentrates on woven 
samples. We have, with the tartan project, 
consciously tried to steer a course between both 
those views, and to bring them together to 
produce a workable proposal. That is why the 
definition in the bill would encompass woven 
samples and other samples. The practical 
application would mean that we can define a 
prominent place in the register for the woven 
sample.

Gavin Brown: From my reading of the 
submissions, the STA and the STWR are 
adamant. There does not seem to be a debate 
between the two on the issue and both suggest 
extremely strongly that tartan has to be woven. 
Have other experts and organisations given 
evidence to you or your team to say that the 
tartan’s being woven is not crucial? I am keen to 
know who is pushing the other side of the 
argument, because both those registers appear to 
be pushing one side together—I do not see a 
distinction between the two.

Michael McElhinney: The Scottish Tartans 
Authority may be able to give you that view, 
because at the moment it has a more open 
approach to registration, in that it takes woven 
samples and tartans that are produced for 
commercial use. Was the evidence that you read 
from the Scottish Tartans World Register?

Gavin Brown: I am saying that the written 
submissions suggest that both organisations take 
a very strong view on tartan being woven. I am 
asking who is giving the contrary view, because 
both those registers appear to me—at least from 
their written submissions—to be singing from the 
same hymn sheet. Who is giving the opposite view 
that its being woven is not critical?

George MacKenzie: It is interesting that you 
say that there are two sides. My reading is that 
there are divergent opinions in the industry: there 
are those who insist that tartan has by definition to 
be woven, so if it is not woven it is not a tartan, 
and there are those who accept that tartan can be 
produced in other forms. We know that it can be, 
because you can see it in the shops printed on 
paper, shortbread boxes and so on.

It is true, however, that the existing registers can 
distinguish between woven and non-woven; the 
proposal in the bill would also allow that. There is 
no question that we are not going to make it clear 
whether a tartan has been woven or not, or 
whether there are opportunities for people to buy 
woven products in a tartan. It would surprise me if 
the Scottish Tartans Authority said that a tartan 
can only be woven, and that if it is not woven it is 

not a tartan, but you will have to ask it.

Michael McElhinney: The Scottish Tartans 
Authority did not submit written evidence to the 
committee, on the basis that it is appearing to give 
evidence this morning, so it may give you a clearer 
view then.

The Convener: I was asking where the 
evidence is, and who are the bodies that are 
arguing that tartan does not need to be woven. 
That is what the committee is interested in.

Michael McElhinney: The STA might tell you 
that in its evidence.

The Convener: We are asking you—we will ask 
the STA later on. Do you not have any evidence to 
give us?

Michael McElhinney: We do. The discussions 
that we have had in the industry sub-group have 
suggested to us that we need to encompass both 
woven and non-woven samples. The industry sub-
group consists of the Scottish Tartans Authority, 
the Scottish Tartans World Register, Kinloch 
Anderson Ltd from Leith, and other 
representations from the directors of the Scottish 
Tartans Authority.

09:45

Christopher Harvie (Mid Scotland and Fife) 
(SNP): I have a question about the comparability 
of woven and non-woven tartans. I recollect that 
Royal Stewart tartan, which was invented by 
Prince Albert from Balmoral tartan, appeared in 
wallpaper form, as well as cloth form, almost as 
soon as it was created.

I am rather unhappy about the sketchy nature of 
the historical introduction. There is an enormous 
controversy about that.

The Convener: Could we come back to that 
point later?

Christopher Harvie: Yes.

David Whitton (Strathkelvin and Bearsden) 
(Lab): I am not clear whether the register is to be 
a historical document or a commercial document. 
Which would you say it will be?

Michael McElhinney: The register is intended 
to be a repository of the tartan designs that are 
held in private hands at the moment. It will 
encompass all the designs that the STA and the 
STWR currently hold. We want to offer it to the 
industry. By taking on the function of registration 
and maintaining the repository, we want to help 
the industry and the industry bodies to develop the 
capability to use tartan as a marketing tool. 
However, that is something that the industry will 
have to take the lead on; it is not something that 
the register can do. 
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The links that the register will have with the 
industry will help to flag up the commercial 
opportunities that interest in the register might 
create. Again, however, it will be for the industry to 
pursue those opportunities.

David Whitton: Is that why we are having a bit 
of trouble defining whether tartan is a woven fabric 
or not? It seems that anyone can design a tartan, 
but there is an argument about whether it would 
be an authentic tartan.

Michael McElhinney: There have always been 
such arguments. There are strongly held views out 
there about what does and does not constitute a 
tartan. The bill seeks to implement a process 
around registration that the keeper will apply to 
new tartan registrations, to try to ensure that new 
tartan designs that come forward for registration 
are unique or sufficiently different from other 
tartans, that they have been properly designed 
and that they match the statutory definition. The 
bill is quite tightly defined in that regard.

George McKenzie: My answer to the question 
whether the register will be historical or 
commercial is that it has to be both. For example, 
the register of deeds or legal transactions and the 
register of sasines, which is the older property 
register, have long historical antecedents but are 
still active registers that people use. The National 
Archives of Scotland hold both those registers, 
and I would regard the tartan register as being 
very much the same sort of register. It will be a 
repository of information about historical tartans, 
but it will also be a living register in which people 
can register new designs, as long as they fall 
within the specified criteria. 

Marilyn Livingstone (Kirkcaldy) (Lab): The bill 
seeks to create an official register that will have 
legal authority. However, there are already other 
registers. What will happen to them? Could 
confusion be caused by the fact that various 
registers exist?

In his written evidence, Blair Urquhart points out 
that although the bill says that only one tartan can 
be registered under the same name, that has not 
been the case historically, so the provision would 
introduce all kinds of contention. Do you have a 
view on that?

Michael McElhinney: On the existing registers, 
the Scottish national register will contain the 
designs and samples that are currently held by the 
STA and the STWR. For the first time, they will be 
drawn together in one place, which is a more 
sustainable arrangement.

On the process of registration, we are working 
on a memorandum of understanding with the STA 
to the effect that it will stop providing the 
registration services that it previously provided. 
Any inquiries for registration that it gets will be 

passed to the national register. The STA will also 
provide one of the main sources of expertise for 
the register, because the National Archives of 
Scotland does not have the depth of expertise that 
the existing private registers have. The Scottish 
Tartans World Register will also migrate all of its 
designs to the national register, so for the first time 
all the existing designs will be drawn together in 
one place.

The naming convention will be for the keeper to 
apply. The intention in saying that no two tartans 
can be registered with the same name is part of 
the test of the uniqueness of each design. There is 
scope for flexibility in the name—it could be 
McKay of Strathdon or McKay of Castlemilk, for 
example—to ensure that each is distinct.

George MacKenzie: I can add to that. The point 
about a new tartan not sharing an existing name 
relates to new registrations. It is almost certainly 
true that, among the data that are held by existing 
registers and in the historic iterations of tartan, 
there will be cases in which the same name has 
been given to an almost identical piece of 
weaving. That is almost inevitable given the 
convoluted background and the long tradition of 
tartan weaving in Scotland.

I characterise that as part of the work that the 
National Archives of Scotland is starting to do—we 
will take on the data from the existing registers to 
pre-populate the new register if the bill is passed. 
Part of the work will be to clean up the data, which 
will be a long-term task that may take several 
years. In fact, I would not really like to give any 
indication of how long it will be before we can be 
certain about the definitions and names of 
particular tartans. It may be that the experts will 
remain in disagreement for a long time to come.

That is one reason why the register is a good 
thing to establish. It will be a starting point, and it 
will act as a stimulus to further academic research 
into tartans and how they have evolved.

Dave Thompson (Highlands and Islands) 
(SNP): I want to follow on from that point. It is the 
intention to prevent any new registers from being 
formed? Will we be able to prevent someone from 
establishing a new commercial tartan register of 
their own?

Michael McElhinney: It is beyond the scope of 
the bill to seek to do that. The bill builds in 
flexibility for existing or future collections to be 
incorporated in the register as they emerge. We 
are essentially working with the two main registers 
in Scotland. Looking forward, if there are other 
registers or repositories of tartan that the keeper 
deems may enhance or deepen the repository and 
value of the archive that the national register 
holds, there will be scope to take them into 
account and include them in the register. 
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However, there is no provision to stop anyone 
continuing to run a register, or to prevent someone 
from setting one up.

Dave Thompson: Someone could decide to set 
up another register. You are absorbing the two 
registers that exist—they are co-operating to 
create the new register—but if someone decided 
to set up a register in the future, there would be 
nothing to prevent their doing that.

How would you regard any power to compel 
people to register tartans with the new register, or 
will we remain in the situation in which commercial 
organisations and others can create tartans and 
not register them? There may be a plethora of 
tartans outwith the registration system.

Michael McElhinney: Registration of tartan will 
be entirely voluntary, as it is with the registers that 
exist at the moment. Registration does not confer 
any intellectual property rights, copyright or 
designer protection. There is no requirement to 
register a tartan with existing private sector 
registers. People come forward voluntarily to do 
so, and the new register will operate more
sustainably and formally in the same spirit—albeit 
that it will be on a statutory footing—in the 
National Archives of Scotland.

Dave Thompson: If not everything will be co-
ordinated, what advantage will we get from setting 
up a new register, at a cost of £100,000 a year, 
over what there is now and what might develop in 
the future?

George MacKenzie: As Michael McElhinney 
said, we cannot prevent the setting up of other 
registers in the future, nor can we compel people 
to register tartans. Our aim is to create a single 
official register that is efficient and definitive and 
which will attract the profile of being the preferred 
place to register tartans. We have to do things by 
encouragement rather than by compulsion. That is 
the way forward.

The success of the register will be determined 
by the fact that, in the future, it will be the only 
register. It will be the recognised one, and a 
cachet or kudos will attach to designs that are 
registered in it. I hope and expect that a tartan’s 
registration number or the fact that it appears in 
the register of tartans will be used in the sales and 
promotional aspects of the tartan industry. 
Alongside “Made in Scotland” or “Woven in 
Scotland” will be the tartan’s number in the official 
tartan register. That will show that we have been 
successful.

Michael McElhinney: There is no definitive 
register at the moment. The registers that are held 
in private sector hands are relatively inaccessible 
and piecemeal. They are also dominated by a 
narrow sectoral interest. If we accept the argument 
that the archives and repositories of tartan that 

exist in those registers are a valuable national 
resource, there is an argument for putting them on 
a more sustainable footing. There is also an 
argument for making the information more 
accessible on a non-commercial basis than it is at 
the moment. We are trying to make the 
information more accessible and sustainable. 
Taking it into public ownership is intended to do 
that.

Dave Thompson: You expect to develop the 
definitive tartan register, but there will be nothing 
to prevent a commercial organisation from having 
a look at your register, pinching a tartan from it, 
calling it a name of their own, and running with it 
commercially.

Michael McElhinney: There is nothing to 
prevent that at the moment, and it happens. 
However, a company that did that might find itself 
open to the accusation that it had infringed a 
copyright interest in the design.

Christopher Harvie: The introduction seems to 
be dependent on Tom Devine’s notion that 
Highlandism transmits to Scotland ideas that then 
become Scots. However, the research of people 
such as Krisztina Fenyo on Scots attitudes to the 
Highlands in the 19th century is sceptical about 
that. Until the middle of the 19th century, there was 
great contempt in southern Scotland for the 
Highlands. That had to be overcome. It was partly 
because of religious change.

There is also the counter-thesis of Hugh Trevor-
Roper, who does not appear in the introduction. 
That thesis is very much Trevor-Roper being 
provocative, but it is the case that much of the 
popularity of tartans depended on the assiduous 
work of the Sobieski Stewart brothers, whose 
connections with Scottish history are as strange as 
their claim to have connections to the British 
monarchy.

I see the need for a rather more comprehensive, 
but also more reassuring, introduction. You must 
realise that the real inventor of Scottish tartan 
might have been the German chemist Josef 
Hoffman, in the middle of the 19th century, who 
perfected the analine dye, which gave the 
shrieking colours of the modern Scottish tartan as 
opposed to the tweedier colours of the earlier 
ones. You must realise that things such as the rise 
of golf as a huge indicator of Scottishness in the 
late 19th century owed nothing at all to tartan. The 
introduction is slightly too general.

The Convener: Do you want to comment on the 
introduction, gentlemen?

Michael McElhinney: Through working on the 
project, I know that there are many passionately 
held views on the history of tartan, its production 
and how it should and should not be used. All that 
is valuable. By capturing all the tartan designs in 
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one place, the register will provide a definitive 
resource from which academic argument can flow. 
We are where we are, and we are trying to corral 
all the information in one place to create a sound 
basis for study.

10:00

Lewis Macdonald (Aberdeen Central) (Lab): 
Convener, it will not surprise you if I say that I 
entirely approve of the endorsement of symbols of 
the Highlands as symbols of Scotland. I have no 
difficulty with that.

However, to come back to the issue that Gavin 
Brown raised, I am a little bit concerned about the 
definition, particularly the issues around the woven 
element. The bill contains a minimalist definition of 
what constitutes tartan, which enables a broad 
approach to be taken, as has been described. 
Blair Urquhart’s submission to the committee, 
more than any other, gives a detailed definition of 
what constitutes a tartan.

Under the minimalist definition that you have laid 
out, what then becomes the defining characteristic 
of a tartan as opposed to any other piece of 
creative design that includes vertical and 
horizontal stripes?

Michael McElhinney: The industry experts 
agree that the definition of tartan in the bill is the 
broadest possible definition and it encompasses 
the broadest possible design, whether woven or 
not. We have worked with the sub-group for 
several months to tie down that definition to basic 
principles, and we have the audit trail of that 
decision-making process, if it would be useful for 
the committee to have it.

The keeper will work with the industry experts to 
determine a definitive application of the statutory 
definition and criteria in the bill.

George MacKenzie: The defining characteristic, 
if you like, will be registration. The act of 
registration, the appearance in the register and the 
ability to quote the relevant registration number 
will be the definition of a tartan in the future. The 
fact that the Scottish Parliament proposes to 
legislate supports that point. That will be the 
unique selling point and, in the future, a tartan will 
be a tartan because it is in the Scottish register of 
tartans.

Lewis Macdonald: Will it therefore require to be 
capable of being woven, even if it has not yet been 
woven?

Michael McElhinney: One of the criteria that 
will support an application to register will be the 
thread count. We understand from our industry 
colleagues that the application of a thread count 
means that the tartan will be in a position to be 
woven.

Lewis Macdonald: If that is the case, why not 
make being woven a requirement? If the definition 
already requires a tartan to be capable of being 
woven, what is there to prevent that from being a 
requirement for full registration? Perhaps 
registration could be provisional prior to the tartan 
being woven. Is there any reason why full 
registration should not depend on the tartan being 
woven if it already depends on it being capable of 
being woven?

Michael McElhinney: No, there is not, but why 
would we close off the registration of a 
commercially designed tartan that might be used 
for something like screen printing? Is that a less 
valuable tartan than one that is woven? We do not 
think that the register of tartans should get 
involved in such judgments, which is why we have 
pitched the definition in the way that we have.

Lewis Macdonald: I understand that, but you 
have said that, for example, the screen print 
design is capable of being woven, so would it not 
resolve the dispute if it could be registered 
immediately, although full registration could 
require it to be demonstrated that the tartan can 
be or has been woven? You would not have to 
close things off, but equally, it does not seem to be 
necessary to exclude weaving as a criterion that 
gives a particular quality to the registration of a 
tartan as opposed to another design.

George MacKenzie: I do not think that we are 
excluding it. I take issue with the idea of 
provisional and full registration. We do not want to 
head off the possibility that a tartan might be 
designed and put into wallpaper or the tailfin of an 
aircraft, for example, but not be woven, or to say 
that that is a lesser tartan than one that has been 
produced in very small samples for the purposes 
of registration.

As I said, we intend that, when tartans have 
been woven, that will be shown as part of the 
registration process. Consumers who want to 
purchase tartan or to get tartan woven will be told 
where they can find information about whether a 
tartan has been woven. That information will be 
stated within the categories of registration instead 
of multiple tiers of status being created. We want a 
single status within which we can distinguish, for 
example, whether a design has been woven.

Continental Airlines recently registered a tartan. 
I do not know whether it will be painted on the 
outside of the aircraft, but that seems a perfectly 
reasonable and good thing to see. One would not 
expect woven tartan to be put on the outside of a 
plane—it would have to be done with paint.

Lewis Macdonald: I understand that, but you 
will acknowledge that Continental Airlines would 
have little difficulty in providing a woven sample if 
that were a requirement.
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George MacKenzie: That is a reasonable point. 
However, we are trying to create a single tier of 
registration within which there are categories, 
rather than a multitiered approach in which there 
are first and second-class tartans.

The Convener: If you were to walk out of this 
building and turn left up the High Street, you would 
pass several shops selling any amount of tartan at 
very low prices. How does that fit in with your 
registration scheme? Do you think that the people 
who produce those designs will bother with 
registration when they are clearly selling tartan 
hand over fist to Italian tourists who walk past the 
door?

Michael McElhinney: The regulation of that 
kind of commercial activity falls outside the scope 
of the bill. That is the technical answer.

The Convener: Is that not a serious concern if 
we are to raise the profile of the industry and the 
product?

Michael McElhinney: It is a serious concern. 
You will hear from colleagues in the Scottish 
Enterprise textiles team, who will talk in more 
detail than I can about the work that they have in 
hand to help sectors and niche parts of the 
Scottish textiles sector collectively to promote and 
project themselves. They are starting to tackle 
such issues of quality. Quality accreditation and 
the production of tartan products that are not of 
the quality that the Scottish end of the market can 
produce are on-going problems with which the 
industry struggles. We push that back to the 
industry as something that the industry collectively 
must start to address by marketing itself better.

Gavin Brown: I want to return to Marilyn 
Livingstone’s point that there can be only one 
name for any one tartan. What safeguards does 
the bill contain in that regard? I know that there is 
a provision in section 7 dealing with insufficient 
association, but let me paint a scenario. A couple 
of football clubs have tartans. What is to prevent 
me from deciding that any football club that does 
not currently have a tartan should have one, then 
designing 30 or 40 tartans on a computer screen 
and registering them as such, thereby preventing 
those football clubs from registering their own club 
tartans? What can prevent that from happening?

Michael McElhinney: There is nothing to 
prevent people from doing that at the moment. 
One of the criteria for registration will be that an 
individual who claims an association with a name 
or an organisation must be able to demonstrate 
that they have a legitimate link to that name or 
organisation. There is nothing to prevent someone 
from producing a tartan for an organisation, but 
unless they can demonstrate that they have a 
viable and genuine link to the organisation, it will 
not be accepted for registration.

Gavin Brown: My question centres on your 
definition of what constitutes a genuine link. If I 
could prove that I was a supporter of a certain 
football club or that I was the president of the 
supporters club—as opposed to being part of the 
club itself—would that qualify? The bill does not 
define what constitutes a sufficient link.

George MacKenzie: It would be difficult to go 
much beyond the definition that we have. You 
raise an interesting case, which I—as, I hope, the 
keeper of the register—may have to deal with. We 
must look for evidence of connection, but it is not 
possible, at this stage, to define what that might 
be. You have delineated a case in point. My initial 
feeling is that, if the president of the supporters 
club wanted to register a tartan, it would be 
perfectly reasonable for that to be registered as 
the supporters club’s tartan. If they told me that 
they wanted to register the club’s own tartan, I 
would expect them to prove that they had official 
approval from the club. That is my immediate take 
on it. Your example is quite a good one. I do not 
see how we can define a mechanism in the bill for 
that. There has to be a discretionary power—the 
keeper will have to deal with it case by case.

Michael McElhinney: On current levels of 
registration, we are not talking about huge 
numbers of tartans. We estimate that about 120 
new tartans come forward for registration every 
year. The keeper should be able to consider each 
case on its merits and encourage people to 
demonstrate that kind of link.

David Whitton: I want to pick up on a point that 
was raised by Lewis Macdonald. Section 6(7) says 
that the application must include

“a description of the tartan including its colours, thread 
count and sett”.

How does Continental Airlines justify producing a 
tartan that will be stuck on a plane and will not 
have a thread count?

George MacKenzie: Thread count has been 
described to us by the industry as the DNA of 
tartan. Every tartan can be interpreted as a thread 
count, which refers to the thickness of the bands 
of colour that occur both horizontally and vertically 
across the design. Tartans are defined by the 
thread count—there is a fairly complex way of 
doing that. Consequently, it would be quite 
possible to define the tartan for Continental 
Airlines as having a thread count. There would be 
no problem weaving the tartan, but it could also be 
rendered as a flat colour depiction by screen 
printing or by painting.

David Whitton: It comes back to Lewis 
Macdonald’s point. Section 6(9) says:

“The application may include a woven textile sample”.
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Why not say that it must include a woven textile 
sample?

George MacKenzie: We are not trying to close 
off the potential for commercially produced tartans 
that may not be woven. There are not many of 
them; the majority of tartans that are produced are 
woven. Why should we seek to close off the 
commercial opportunities?

David Whitton: That is what makes tartan 
unique. If it is a woven textile product, it can be 
turned into a kilt or a tie or whatever. That is what 
we should be looking for in a register of tartans, 
not some design that appears on the back end of 
an aeroplane.

George MacKenzie: I give the example of a 
shortbread tin. Would you say that if it is on a 
shortbread tin it is not a tartan?

David Whitton: Most of the shortbread tins that 
one sees in the shops up and down the Royal 
Mile, which the convener mentioned, claim to have 
the MacGregor or some other tartan on them, but 
it is a copy of a tartan. As far as I can see, those 
are not made-up tartans, unless you are going to 
tell me differently.

Lewis Macdonald: How will Continental Airlines 
calculate the thread count of its tartan?

George MacKenzie: I am not an expert in the 
design of tartans, but nowadays the design is 
done by computer programmes, which calculate 
the thread count as they would do for any textile 
design. Other experts whom you are seeing this 
morning are probably much better able to answer 
that question than I am. As I said, the thread count 
is the DNA that distinguishes one design from 
another. That could apply to other types of woven 
cloth.

Dave Thompson: It would be quite easy for a 
major company to get a piece of tartan woven, but 
could you envisage a scenario in which someone 
who designs a tartan might not have the financial 
wherewithal to get it specially woven? Would that 
be a reason for not stipulating that tartan should 
be woven?

Michael McElhinney: Theoretically it would be.

George MacKenzie: A possible scenario would 
be a school in which there was a competition to 
design a tartan, the prize being registration. A 
school might not have the immediate wherewithal 
to get the tartan woven. It is worth emphasising 
that such a tartan would be capable of being 
woven.

The Convener: Will you describe to the 
committee the thinking behind the fees, the level 
that they are to be pitched at, and what that will 
achieve?

George MacKenzie: The fees will be prescribed 
by separate order. Our intention is to set a level of 
fees that will, on the one hand, prevent frivolous 
applications and, on the other hand, will not be a 
particular bar to people of limited means who wish 
to register. We will pitch the fees at approximately 
the same level as, or slightly lower than, the fees 
that are currently charged by either of the two 
registers.

10:15

The Convener: What are those fees?

Michael McElhinney: They range from £50 to 
£200.

The Convener: Is that per registration?

Michael McElhinney: Yes.

George MacKenzie: We calculate that the 
figure will be £80 to £100. The income from that 
will not cover the cost of running the register—
there is no way in which it would cover the cost of 
120 to 150 registrations a year. However, the 
intention is to have a fee that is a disincentive to 
frivolity but not a bar to the registration of genuine 
designs.

Michael McElhinney: May I make a further 
point on fees? The register will be a public record 
in the sense that it will make the tartan designs 
within it as accessible as possible, and access to 
the register for information purposes and the 
downloading of such information will be universally 
free.

The Convener: Thank you. I am sure that the 
panel appreciates that the committee’s intention is 
to test why the bill is needed, given the busy 
legislative programme that we have. We thank you 
for coming along.

For our second panel, we welcome Mr Robin 
Blair, the former Lord Lyon King of Arms, who is 
joined by Brian Wilton, the director of the Scottish 
Tartans Authority, and Keith Lumsden, the director 
of the Scottish Tartans World Register. While our 
new guests take their seats, I remind colleagues 
that the member promoting the bill, Mr McGrigor, 
will be in front of us in due course, and it will be 
appropriate for us to ask him some of our 
questions on the bill.

Gentlemen, I give you a warm welcome and 
thank you for coming. You may say a couple of 
introductory words, if you want, otherwise we will 
move to questions.

Brian Wilton (Scottish Tartans Authority): I 
think that you have done that for us.

Gavin Brown: I will start with the word 
“classification”, which we have not yet touched on. 
A number of written submissions mentioned 
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classification. Scotland already has good business 
from family history tourism, but that has much 
more potential than we have exposed so far. A 
point that arose from the submissions is that the 
classification of tartans, especially the prioritising 
of clan tartans, could help the industry and tourism 
for the future. Does the panel have views on what 
classifications ought to be included in the bill? If 
classifications should not be included in the bill, 
how should they be applied to the register?

Brian Wilton: Traditional categorisations or 
classifications have existed since academics first 
started looking at and recording tartans. The list is 
simple, and the Scottish Tartans Authority and the 
industry see no reason for changing the 
categories, although some fine-tuning could be 
done here and there. The categories are based on 
clan or family, but they are also corporate, 
geographical and military/regimental. Those basic 
categories could be expanded and subdivided, but 
we think that that would just create pointless extra 
work for the National Archives of Scotland. We 
would certainly like the tartans to be kept roughly 
in line with the historical classifications that have 
stood the test of time over the past century.

Keith Lumsden (Scottish Tartans World 
Register): You must make up your mind about 
what the classification is used for. What is its aim? 
If it is for reference, you will have to develop a 
system by which it can be referenced. A corporate 
tartan, for example, might also be a sporting tartan 
if the corporate body is a sporting body and it 
might also be a rugby tartan. There are three 
categories straight away. If the aim is reference, 
the tartan might be categorised in all those ways, 
so that if someone dialled up rugby one day, they 
could find all the rugby tartans on the register.

If the aim is just to have big subjects—to put all 
the corporate tartans together, for example—that 
would be fine, but I do not think that a register 
should work in that way. A register should have a 
reference system that everyone can use. If the 
register were to be pared back, dialling up 
corporate tartans would produce insurance 
companies and other companies, including tennis 
clubs.

Gavin Brown: That takes care of the question in 
a sense.

The idea that a tartan needs to be woven 
dominated the previous discussion and several 
organisations have made submissions on that 
point. How important is it for the definition in the 
bill to contain the word “woven”?

Keith Lumsden: I am at odds with my partners at 
the table, as I am a die-hard wovenist. Tartan has 
always been woven. In fact, one argument is 
about whether the origins of the name “tartan” 

relate to the pattern or the cloth, but that is neither 
here nor there.

Tartan is three-dimensional. That three-
dimensionalism, which is created by weaving, 
creates a pattern that can be expressed two-
dimensionally. We should not get involved in that. 
Aeroplane tailplanes and this, that and the other 
are all two-dimensional, but that makes no 
difference to the original tartan. My register and 
the Scottish Tartans Society register have always 
demanded proof of weaving. Not including the 
word “woven” limits in some respects work for the 
weaving industry. It is important that tartan is 
woven and is seen as three-dimensional, as it 
always has been. I am at one end of the scale—I 
agree entirely with Mr Macdonald.

Brian Wilton: I am at the other end of the scale. 
I am a modernist—a printist. To the industry and 
certainly to the Tartans Authority, tartan is a 
pattern, which is made up on computers these 
days. In the old days of graph paper, a convenient 
method was to count by using threads to show the 
proportions of the colours. Perhaps that answers a 
question that was asked earlier.

Although tartan is woven most of the time, that 
should not close our minds to the fact that its 
origin is a two-dimensional design that can be 
interpreted in various ways, which are mostly 
woven but are frequently not woven.

A tartan that members might have seen recently 
in the press was for Colin Montgomerie, which I 
happened to design. The original intention was to 
use that tartan in a business logo on business 
literature. The authority accepted that proof of 
use—that is the most important element—when 
we were provided with copies of business 
literature that contained a segment of the tartan. 
The fact that Colin Montgomerie went on to have it 
woven is highly commendable.

That is how we approach the question. We do 
not necessarily ask for a woven sample, but we 
stipulate that we must have some evidence of a 
tartan’s serious use—its commercial production in 
some form. It is excellent that, most of the time, 
that proof is woven, but on odd occasions, a tartan 
is designed initially not for weaving but for graphic 
display.

Another good example is the tartan that we 
designed for O2, which languished purely as a 
graphic design on some of the company’s 
literature and in its Glasgow headquarters for a 
couple of years, but is now being woven. I agree 
with the first panel of witnesses that to insist that 
tartan must be woven would cut off potential 
avenues in which people design tartans and use 
them in a form other than the woven form, thereby 
promoting tartan and, given tartan’s connections 
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with Scotland, promoting Scotland. We are very 
much against a narrow definition of tartan.

The Convener: Mr Blair, do you have a view on 
the modernist versus wovenist divide?

Mr Robin Blair: I agree entirely with Brian 
Wilton. I can see the disadvantages of insisting 
that a tartan is woven before it is registered. There 
are a number of situations in which such an 
approach would be unfortunate.

Gavin Brown: I will explain why I am concerned 
about the issue. There has been a proliferation of 
companies that offer services such as naming a 
star after someone. For £10 or so, a person can 
have a star named after them for ever. The bill 
appears to contain nothing that would prevent a 
company from setting up and offering to produce a 
tartan named after a customer for £50 or 
whatever, depending on the registration fee. There 
could be thousands of new tartans—the latest 
Christmas gift could be to have a tartan named 
after someone. The register would end up being 
diluted and instead of creating a valuable register 
of authentic historical data on tartan—which is 
also a living product—we would have created a 
mockery of such a register.

Brian Wilton: For the past 40 years there has 
been no official register of tartans, but what you 
describe has not happened. There is no indication 
that the establishment of a register would change 
the situation. I think that the keeper will follow the 
lines that the Scottish Tartans Authority has 
followed, which is that we need to be convinced of 
the serious intent of the tartan’s designer, so the 
situation will be no different.

Indeed, there will probably be a difference for 
the better when the register is established. 
People’s understanding of the importance of 
having one’s tartan accepted by the register will 
blossom overseas. People will want to know 
whether a tartan is a Scottish registered tartan, 
and if it is not, it will not sell.

Christopher Harvie: Various points that people 
have made lead me to think rather along the lines 
that Gavin Brown was thinking along. We might 
not yet have witnessed the full extent of the 
computer revolution. Given what I know about 
computers, it seems quite possible that a 
programme could be developed that would design 
and market tartans. We could face a tartan 
bonanza, in which people created tartans digitally 
and manufactured and marketed them. How would 
we cope with such a situation?

Keith Lumsden: We are already in such a 
situation. I could write you a computer programme 
that would turn out a new tartan every five 
seconds, if you wanted.

The prevention of trivialisation is behind my 
argument for woven tartan. The Scottish Tartan 
Society, for which I worked before I ran the world 
register, was firm on that point. Such an approach 
also prevents multiproduction of tartans, to some 
extent. Because each tartan has to be woven it 
requires a commitment, perhaps in time or in 
money, which involves having woven samples and 
proof of weaving.

Lewis Macdonald: I want to come back to the 
question whether a definition of tartan should 
stipulate that it is woven. The view has been 
expressed that a requirement for a woven sample 
might discourage the development of worthwhile 
and commercially interesting designs. As we 
heard earlier, the definition in the bill is minimalist. 
Michael McElhinney explained that the 
Government had taken advice to make it as 
minimalist as possible. What would be the impact 
if the definition required that a tartan was a design 
that had been or was capable of being woven?

10:30
Brian Wilton: Any design is capable of being 

woven.

Keith Lumsden: Not altogether.

Lewis Macdonald: I would be interested to hear 
the different views.

Brian Wilton: Let me qualify. Any tartan design 
is capable of being woven.

Keith Lumsden: Yes, because it stems from the 
definition that a tartan is woven.

Brian Wilton: I disagree, but I will not go into 
that.

The minimalist definition of tartan is essential. If 
you ask half a dozen tartan experts, there will be 
some common threads in the definitions that they 
provide, but there will always be differences. The 
industry sub-group wisely decided not to go down 
that route. Someone can insist that a tartan is 
symmetrical, but there are exceptions. Someone 
can insist that the warp is the same as the weft, 
but there are exceptions. With almost every 
definition of tartan, there are exceptions. We 
would soon end up with a complicated definition 
that covered half a page of A4. The best approach 
is the minimalist definition that the National 
Archives of Scotland has chosen. It will be up to 
the keeper of the Scottish register of tartans to 
interpret the definition in the light of his knowledge 
of design.

Mr Blair: I return to a point that was made 
earlier. It would be a disadvantage if the definition 
limited designs that could be registered to those 
which had been woven. One of the earlier 
witnesses mentioned the example of a school 

35

81



775 14 MAY 2008 776

competition. It would be impractical for all the 
designs that were submitted by the pupils to be 
created in a woven form before they decided 
which one to select. There are a number of other 
situations in which one would not be in a position 
to create something in a woven form before one 
registered it to ensure that the design was 
protected. It would be a great disadvantage to 
insist, for the purposes of registration, that a tartan 
must be a woven item.

Lewis Macdonald: In the example that you 
quoted, I presume that the teacher would 
distinguish between the designs that he or she 
regarded as tartan and other coloured designs. My 
question was not whether there should be a 
requirement for the design to be woven but 
whether there should be a requirement that it is 
capable of being woven.

Mr Blair: I accept that point. It needs to be 
capable of being woven in the sense that it is a 
design that is capable of being turned into a piece 
of woven material.

Brian Wilton: I am sure that, if a design was not 
capable of being woven, the keeper of the register 
would not accept it as a tartan. By the nature of 
the design of tartan, it is capable of being woven.

Lewis Macdonald: So such an amendment to 
the bill’s definition of tartan would not have any 
negative consequences, in your view. It would 
simply reinforce what is already, inevitably, the 
case.

Brian Wilton: Yes, as long as it did not drift into 
a requirement for tartan to be woven. That would 
worry us. I give another good example of the 
importance of not having such a stipulation in the 
bill: under the determined to succeed programme, 
which the previous Government ran, a cluster of 
seven schools near where we are based ran a 
competition to design a tartan. The winning tartan 
was printed on notebooks, mouse mats and 
everything else that you might think of. The tartan
was accepted for registration on the basis of that 
evidence and after that it was woven.

Marilyn Livingstone: I asked the previous 
panel a similar question to this one. The bill would 
bring the benefits of having a single register that 
had legal authority, but what would happen to the 
other registers? Would they simply disappear? 
Would there be confusion if they continued to 
operate?

Brian Wilton: That is not an easy question to 
answer. Much of the devil is in the detail of how 
existing registers might operate, if they continued 
in operation after the establishment of the new 
register. We have every intention of continuing our 
register, which is the industry standard, but we 
would ensure that it was exactly in tune with the 

one that was run by the National Archives of 
Scotland.

I am sorry that I am being slightly hesitant. We 
have not gone into the issue in great detail. Our 
aim has been to lay down the ground rules on how 
the new register will operate.

Marilyn Livingstone: If the Parliament were to 
pass the bill and establish the new register, would 
the existence of other authoritative registers 
confuse the situation? I think that I would be 
confused. The public are not experts—that 
includes me—so how would we know which was 
the authoritative register on which we could rely?

Brian Wilton: The authoritative register would 
be the one that was run by the NAS. However, the 
NAS would not be equipped to answer the 
thousands of queries on tartan that come in from 
around the world. Therefore, the Scottish Tartans 
Authority would retain its register. I imagine that 
we would cross-refer with the official tartans 
register—almost daily. Our research on historical 
tartans, which would not stop because of the 
advent of a national register, gives us the 
information that enables us to upgrade the quality 
of the historical notes that we attach to our tartans 
and we would pass on such information to the 
NAS. There would have to be a continual two-way 
stream of information between the Scottish 
Tartans Authority and the NAS, which, in turn, 
would direct to us inquiries on tartans that it could 
not answer.

Keith Lumsden: My register would not register 
tartans after a national register was formed. The 
Scottish Tartans World Register was established 
to inform such a body and to maintain continuity of 
the service that the Scottish Tartans Society had 
offered.

The real question is what the world would be like 
if the bill were to be passed. As a result of the bill, 
tartans—or products that called themselves 
tartans—could be produced but not registered, 
because the hoop that people would need to jump 
through would have been set too high. However, 
money could be made from such non-registered 
tartans and someone might take it on themselves 
to run a register—or list, or index—of those 
tartans.

Brian Wilton: We have no intention of 
continuing to register tartans after the official 
register comes into being. I apologise if I gave that 
impression.

The Convener: I am not sure that you gave that 
impression, but you will have heard that some 
members raised questions about that particular 
point earlier.

Marilyn Livingstone: The submission from Blair 
Urquhart said that he disagrees with the bill saying 
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that only one tartan can be registered with the 
same name. The previous panel said that that was 
a historical issue and that it would not happen 
from now on. Could there be differences in the 
different registers?

Keith Lumsden: That is what I was saying. Let 
us say that a football club gets a tartan, which has 
happened, and two years later it decides that it 
does not like its tartan or that it did not sell very 
well, so it wants a new pattern. However, they still 
call the new tartan their football club tartan—I will 
leave names out of it—which leaves two tartans 
with the same name. That will go on.

Brian Wilton: We have employed an obvious 
solution to that for years. I will not mention names 
either, except to say that Rangers Football Club 
has something like four or five tartans. Its first 
tartan will have 1998 in brackets after the name. 
When the new chairman comes along and decides 
that he does not like it, the next tartan will be 
called “Rangers (1982)”. That is how one can 
differentiate.

Many tartans can have the same name, 
ostensibly, but one would always seek to 
differentiate between them. For example, there 
could be a Macintosh clan tartan, but Heidi 
Macintosh in New York might want a personal 
tartan, so that could be called “Macintosh, Heidi”. 
It is a simple administrative task.

Marilyn Livingstone: So you are saying that 
the two lists will be the same and there will be no 
confusion between them. The STA list will not 
include tartans that the new register does not 
include. All the lists will have the same 
information.

Brian Wilton: Exactly. At this stage, I would not 
like to say whether we will make our register 
available online. We will do everything that we can 
to co-operate with the NAS to ensure that there is 
absolutely no confusion. We have been working 
on the new register for five years, so we are 
determined that it will succeed.

Brian Adam: Given that both your organisations 
intend to continue to function if the bill is passed, 
what will they do if they are not registering 
tartans? How will they be financed? Will they 
charge fees, and will that detract from the work of 
the new keeper? How do you see your future 
relationship with the keeper of the register of 
tartans and each other?

Brian Wilton: Our function in life is not just to 
register tartans but to promote tartans globally, to 
provide an information service and to facilitate 
journalist and trade inquiries from around the 
world. The income from the registration of tartans 
is not very exciting; it would not keep us afloat for 
more than a few weeks in the year. Although we 
might lose slightly on one side of the scales, the 

other side is that the new register will give added 
status to tartan on a global basis, which will filter 
down through the industry.

Keith Lumsden: There is still a need for a 
reference service and a place for finding 
information that falls outside the scope of an 
electronic register, as it will appear to the public. 
There will be questions, archives to be looked at 
and tartans to be looked up, so there will be plenty 
consultancy work. Registration does not make 
very much money, believe you me. We make 
money only out of the work we get as a result of 
inquiries. I am not saying that my register will 
continue, but I have another burden—looking after 
the Scottish Tartans Society’s archives.

Brian Adam: Given that the registers currently 
cost the public purse nothing and that the bill 
would cost the public purse money, could your 
organisations be perceived as dumping a difficult 
problem in the public lap, while you continue to 
deal with commercial aspects?

10:45
Keith Lumsden: The danger is that other 

people will produce tartan registers. There is 
nothing to stop somebody else having a register. 
Canada has threatened to produce a register and I 
can see Australia thinking in much the same way. 
Unless a Scottish register is established, the 
danger is that anyone else can start a register. 
That is the important point.

Brian Adam: My question is why the public 
purse should bear the cost of the register, which 
relates to commercial activity. Mr Lumsden and Mr 
Wilton have both said that registers are not a 
significant source of income to their organisations. 
I presume that if international competitors tried to 
provide a register as a public function rather than 
a commercial activity, they would have the same 
finding.

Mr Blair: One thread of the thinking behind 
having a national register was to ensure that it was 
not a commercial operation that risked 
disappearing if the operators could no longer keep 
it running. A great attraction of what the bill 
proposes is that the register would be public and 
not a private commercial enterprise. The 
justification for using public money to create a 
register is simply that a register would preserve 
what is thought to be an important aspect of 
Scottish culture for the nation in perpetuity rather 
than leave it at the mercy of a commercial 
operation.

Brian Adam: There is no great danger of tartan 
disappearing off the radar. I presume that the bill 
is not about preserving tartan. Whether having the 
definitive register in the public domain is of 
sufficient public interest for it to be paid for from 
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the public purse is an issue, but the argument that 
there will be no register if the Government does 
not pick it up is fairly weak. I have heard no 
substantive argument to suggest that we will not 
have tartans or that the purchasers of commercial 
products insist absolutely on knowing the 
provenance of and having the Government’s
imprimatur for a tartan before they buy it. As the 
convener was right to say, much of the activity up 
and down Edinburgh’s High Street does not 
support your argument for a stamp of approval.

Brian Wilton: One overriding reason for having 
a publicly financed tartan register is evidenced by 
the experience of the Scottish Tartans Society. 
The society started to register and record tartans 
electronically in the mid-1980s, but it gradually fell 
to pieces, which meant that it stopped registering 
new tartans and that its database and historical 
records were no longer available. That register 
was owned and operated by a private sectoral 
interest, which we feel is wrong.

Our Scottish Tartans Authority is exactly the 
same type of organisation—it is a sectoral interest 
that is financed by the industry. We think that that 
is wrong. Tartan does not exist purely for the 
commercial world. It is wrapped up in Scotland’s 
history from way before the 18th century.

There are fascinating historical facts in the 
existing registers. We preserve those, but we 
should not rely on the commercial world to 
safeguard that information. All that the commercial 
world is interested in doing is producing tartan, 
making money and keeping their people in 
employment. The history of tartans is of no great 
significance to the industry. If it is left to the 
industry or a privately owned body to maintain and 
operate a register, it will disappear one day, just 
as the Scottish Tartans Society one did. It was 
resuscitated only because Keith Lumsden thought, 
“We mustn’t lose this.” The same thing could 
happen to the Scottish Tartans Authority—we 
could be out of business next year. The creation of 
the Scottish register of tartans is essential.

Dave Thompson: What practical use will the 
register have, other than for academic study? 
Tartan employs about 7,000 people. It accounts 
for 3 per cent of manufacturing in Scotland and is 
worth about £350 million to our gross domestic 
product. What will the register add to that? How 
will it improve the commercial opportunities of 
tartan?

Keith Lumsden: We can put the benefits under 
the general heading of the provenance of tartans. 
The important thing is not just what a tartan is for 
us today but what it was in the past. If we lose 
that, we lose something that is particular to the 
design and therefore to the marketing drive, if it 
happens to be involved in one. It is important that 
the history is kept somewhere.

The information was put together with a lot of 
work by a lot of enthusiasts, but we have reached 
a point where it is in danger of disappearing. 
Basically, the Scottish Tartans Society archive is 
sitting in my house. I am not sure that that is the 
right place for it. I use it. I find it useful, and I 
manage to make a sort of living out of it, here and 
there.

Dave Thompson: You had better hope that you 
do not have a fire.

Keith Lumsden: Exactly. The archive is not 
being looked after properly. I do not have the time, 
and looking after it properly requires a lot of input. 
I hope that my comments do not make a mockery 
of it, but that is what I think.

Brian Wilton: About 1,000 people a day 
interrogate our website and all of them look at the 
tartan register. At the moment, we do not give 
them the historical details because, as a 
membership body, we need to provide 
membership benefits, one of which is that 
members can type in their password and get 
access to the historical notes. Despite the fact that 
we continue with that approach, we believe that it 
is wrong. The historical notes should be available 
to anyone who interrogates the database. That will 
happen with the national archive version. If the 
database was not available, there would be 
serious implications for the tartan industry.

Keith Lumsden: I was amazed when we first 
went on to the internet in 1997. In no time at all, 
we had thousands of hits a day and the interest 
was maintained continuously. We got interest from 
not just Scotland, but the world. There are 
sidelines. For example, one can give advice and 
charge for it. People ask, “Is there a patent or 
copyright on this tartan?” The information is 
wanted by the industry and by people who use 
tartan, so it must be kept somewhere. As I said, 
the important part of the information is the 
provenance.

David Whitton: One of the most interesting 
things about the bill is the number of submissions 
that we received on it. I am particularly drawn to 
the one from Mr Alastair Campbell of Airds—
“Unicorn Pursuivant of Arms”, it says on his 
submission. He states, quite comically:

“If there isn’t already a Tesco tartan, there no doubt will 
be.”

However, he also states:

“There is all the difference in the world between a duly 
authenticated Clan Tartan and one invented for purely 
commercial reasons.”

He argues that the register should classify tartans. 
I assume that he means that they should be 
classified into historical tartans and the ones that 
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Mr Wilton designs for Colin Montgomerie or O2. 
What are your views on that?

Keith Lumsden: I stand by what I said about 
classification. It depends on how it is used. I do 
not believe that a clan tartan is more special than 
the O2—whatever that is—tartan. They do the 
same thing. The history of clan tartans shows that 
they are pretty dodgy, anyway. They are not that 
old, although they have a provenance as a result 
of what has happened to them. The O2 tartan will 
have its provenance. I do not think that 
classification makes much difference. 
Classification can be a reference tool, but that 
might not be the keeper of the register’s view.

Brian Wilton: There are those who like to 
preserve tartans in aspic. I sympathise with 
Alastair Campbell to a certain extent, but we have 
to accept that tartan is a living, evolving art form. 
We might sneer at some modern tartans but, as 
Keith Lumsden suggested, if a clan chief said to 
William Wilson & Sons of Bannockburn, “We’ve 
lost our clan tartan. Can you send us one? I’d like 
some green in it, please,” the company would 
provide one. Tartans in those days were just as 
dodgy as some of those that we see now. The 
difference is that age lends respectability. 
Yesterday’s terrorists are today’s statesmen.

The Convener: We all believe that sentiment. I 
finish with a question for Mr Blair. The previous 
proposal was for the Lord Lyon and the Court of 
the Lord Lyon to hold the register. Is the current 
proposal a better way forward?

Mr Blair: Yes. When we looked into the details 
of how the previous proposal might work, we 
realised that the Lyon court is not constituted in a 
form that would enable it to hold the register. 
Legislation might be required at Westminster 
because a lot of the functions that are carried out 
by Lyon are not devolved.

Secondly, and perhaps more crucially, the Court 
of the Lord Lyon is a court of law. In Scotland, 
uniquely, heraldry is governed by a legal court. 
That does not happen anywhere else in the world. 
It would be difficult for a judicial operation to carry 
out the administrative function of registering 
tartans. If an application to register a tartan 
conflicted with the views of a clan chief, somebody 
would have to make a decision, and it would 
almost certainly be the Lord Lyon. The Lyon court 
would be in an impossible position.

We realised that it would be much better to go 
down the route that is now proposed—for the 
register to be handled by the NAS. There will be 
informal consultation with the Lyon office, because 
it holds a lot of information about historical 
relations with clans—names and so on. We are 
happy to provide the NAS with whatever 
assistance we can give.

The Convener: Good. Thank you for coming 
along this morning. That was helpful.

10:58

Meeting suspended.

11:03
On resuming—

The Convener: We continue our consideration 
of the Scottish Register of Tartans Bill with the 
final panel of witnesses this morning. We are 
joined by Kirsty Scott, the head of the Scottish 
Enterprise national textiles team, and Dr Nick 
Fiddes, the managing director of Scotweb.

For the avoidance of doubt, I should say that 
Kirsty Scott is my sister. Members can ask her all 
the tough questions they like—I have always 
wanted to do that, but I will not be allowed to.

David Whitton: What was he like as a child? 
[Laughter.]

Lewis Macdonald: What do the panel members 
consider to be the economic benefit of the creation 
of a register?

Kirsty Scott (Scottish Enterprise): The 
economic benefit will probably be an indirect 
benefit to the sector. We work with a lot of 
companies across the textile industry in Scotland 
and our sector groups have strong representation 
from tartan-related companies, primarily those in 
weaving and manufacturing. In general, they 
warmly welcome the bill because it recognises the 
importance of tartan as a national resource. Once 
the register is established, they will seek, 
individually and collectively, to use it as a profile-
raising or promotional tool, in line with their global 
marketing efforts.

Dr Nick Fiddes (Scotweb): I will give a slightly 
different answer. As a company, Scotweb is all 
about marketing tartan. Our claim to fame is 
selling tartan and tartan goods worldwide. Our 
market is international; most of what we sell goes 
overseas. We deal daily with North Americans 
mostly, but also with others throughout the world.

It is very difficult to put figures on the economic 
benefit because so much of it will be intangible. If 
one were to produce a range of umbrellas or 
Wellington boots, one would make them in Black 
Watch or Royal Stewart tartan, or something like 
that, but most of our customers are looking for 
their family tartan, and obviously that involves 
thousands of different patterns. People are looking 
to buy into the Scottish identity, and, as I say, it is 
very difficult to put a figure on that.

Basically, the register will have the capacity to 
give greater depth and a greater feeling that it is 
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authoritative, historic and real. That is what people 
are buying into when they shop with us.

Lewis Macdonald: You might be aware that this 
morning, we have debated a number of issues that 
arise from the bill. Would a requirement that tied 
the definition of tartan more closely to its cloth or 
textile origins add to authenticity and economic 
opportunities, or would that create an 
unnecessarily bureaucratic obstacle?

Dr Fiddes: Speaking as a retailer, I do not think 
that that is a significant issue. I tend to side with 
the non-wovenists.

The Convener: The modernists.

Dr Fiddes: Yes—thank you. I do not think that a 
requirement that the tartan should be woven 
should be an essential part of the definition. A lot 
of the tartan goods that we sell are not necessarily 
woven—for example, tartan mugs or even 
quaichs. Normally, the tartans that we use for such 
goods can be woven, too, but the requirement that 
you raise is not an essential part of the definition.

Brian Adam: To what extent is tartan still woven 
in Scotland? If the register contains a pattern, 
what is to stop anyone using it?

Dr Fiddes: That is one of my concerns. During 
the discussions, I have argued that the full 
database of tartans, their thread counts and 
definitions should not be made easily accessible 
and freely available for fear that that would make it 
easier for overseas competitors to use that 
information to erode Scottish manufacturing 
further.

On the whole, I think that the official status of the 
register will help Scottish manufacturing because 
so many of the skills and so much of the capacity 
to produce such a large range of tartans is locked 
up here. However, we should not fool ourselves. 
We live in a time when overseas competitors are 
getting better at competing, sometimes in 
questionable ways that make manufacturing here 
more difficult. Our company specialises in 
supplying authentic local goods and we are 
consistently undercut by companies bringing in 
lower-quality stuff from overseas, often in dubious 
ways. That is a real problem. On balance, and as 
long as it is handled properly, the register will help 
to give tartan an official status that will provide a 
basis for work on that problem, but I do not think 
that it will be the be-all and end-all. It is a first 
important step.

The Convener: Are you saying that it will not 
stop Chinese manufacturers producing our tartan, 
slapping it on the top of the aforementioned 
shortbread tins and selling them on the Royal 
Mile?

Dr Fiddes: There is absolutely nothing to stop 
that. I would like to think that the Scottish Tartans 

Authority, the Scottish Tartans World Register, 
Scottish Enterprise, trading standards and other 
agencies could do further work on the problem, 
because it is a real problem.

The Convener: What is the Scottish Enterprise 
view?

Kirsty Scott: I can comment on that, because it 
has been debated widely in the industry. As Nick 
Fiddes said, weaving is a global industry, and the 
sector here competes globally. Many of the big 
Scottish weavers who produce tartans also have 
interests in England and, in some cases, 
overseas, although the tartan cloth that they 
weave is primarily woven in Scotland.

The debate about protecting the industry in 
Scotland is long gone. The industry is interested in 
and is prioritising the ability to promote where 
possible the authenticity of a made in Scotland 
label. The general feeling is that the bill would 
contribute enormously to that. The register could 
be used as a tool for promoting a genuine Scottish 
article rather than for protecting the industry per 
se. For that positive reason, the industry 
welcomes the bill.

Brian Adam: Would not a mark like the tweed 
mark do more for the industry than a register 
would?

Kirsty Scott: That angle is slightly different. We 
are working with a wide sweep of the industry and 
not just with the tartan sector to discuss whether a 
made in Scotland trademark would benefit the 
industry as a whole. Individual companies—
particularly those in the tartan sector—already use 
a made in Scotland label and there is debate 
about whether its use should be widened.

That idea and the register could go hand in 
hand. Whether to use a trademark for commercial 
reasons is a decision for individual companies and 
the sector to make—it concerns how they promote 
their product and whether retailers would use a 
trademark. However, the sector sees the bill as 
providing the basis for promoting the concept of 
the product’s authenticity, so the ideas correlate.

Marilyn Livingstone: We heard evidence this 
morning from the Scottish Tartans Authority, which 
seems to be a widely accepted and respected 
body in the industry. The authority has made it 
clear that its register will continue. When we have 
the new register, what will be the benefits or 
disadvantages of having two lists? What will the 
new register add that is over and above the 
existing list?

Kirsty Scott: I am sorry that I could not hear the 
earlier debate, but I understand that the Scottish 
Tartans Authority has been extremely willing to 
ensure that, if a national register of tartans 
proceeds, it will be the ultimate authentic register. 
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The authority has expressed willingness to pass 
over its register’s entire database and to work with 
the National Archives of Scotland to ensure that 
that happens.

Ultimately, having duplication of lists will not 
help, but while the National Archives of Scotland is 
building up the entire authentic register, I 
understand that the Scottish Tartans Authority will 
continue to operate its register, until it is 
appropriate to see the Scottish national register as 
the ultimate register.

Marilyn Livingstone: That was not my 
understanding from this morning’s evidence. Your 
first comments matched my understanding, but we 
heard evidence that the authority would continue 
its register; it did not give a timescale for stopping 
that.

Dr Fiddes: I am wearing two hats today. I speak 
principally on a commercial basis as the managing 
director of Scotweb, but I am also a governor of 
the Scottish Tartans Authority and I have 
represented the authority’s governors in 
discussions about the register. I do not want to 
second-guess what Brian Wilton said, but I think 
that his problem in speaking to the committee was 
that some of the detail has not been sorted out. 
We have all agreed to proceed on the basis that 
the detail will be sorted out and settled in due 
course.

My own take is that, over several years, there 
will not really be two registers; the register will 
gradually morph from one form to the other. What 
is called what at which stage remains to be sorted 
out but, from early on, continual two-way 
communication of details will take place and, in 
effect, one register will exist. I do not see that as a 
big problem in the public mind.

As a commercial company, Scotweb has access 
to the full Scottish Tartans Authority database. 
That is important to us, because—rather 
unusually—we make all the tartans available to be 
woven to order in small quantities. Having access 
to the definitions of tartans so that small Scottish 
weavers can weave them for people is important 
for us. I do not know how we will work with the 
new official register, which is a business-critical 
issue for me. I am just proceeding on trust that we 
will work out the basis on which the new register 
will work.

The Convener: We understood from the earlier 
evidence that the Scottish Tartans Authority would 
not register new tartans. I presume that its register 
would continue on the basis of what is already on 
file.

11:15

Dr Fiddes: Yes. I would not get too hung up on 
the concern about the existence of two registers.

Dave Thompson: Should the keeper of the 
Scottish register of tartans have a classification 
role? Would classifying tartans into different 
categories help marketing?

Dr Fiddes: Classifying in what regard?

Dave Thompson: In respect of clan tartans, 
commercial tartans, family tartans, sports tartans 
and so on.

Dr Fiddes: That level of classification already 
takes place under the STA. Tartans are allocated 
one of around 10 names. I think that there are still 
on-going discussions about how the National 
Archives of Scotland will handle classification. An 
element of classification is certainly useful, but the 
reality is that classification often ends up being 
arbitrary, because particular tartans can slot into 
several different categories. Classification is a 
helpful indexing guide, but is probably not an 
important part of the definition.

Dave Thompson: My understanding was that 
the bill does not cover classification.

Dr Fiddes: I do not think that it does. Rather, we 
are talking about a practical issue that arises after 
registration and which relates to the development 
of the records.

Dave Thompson: So the keeper may decide to 
classify. Do you think that that will happen?

Dr Fiddes: I do not think that that has been 
finally settled. There are arguments on both sides. 
I think that it would, rightly, be the keeper’s right to 
get involved in classification if they wanted to do 
so.

Dave Thompson: Would a classified system 
help marketing?

Dr Fiddes: Anything that makes it easier for 
someone to find a tartan in which they are 
interested helps marketing.

David Whitton: From what you have said, you 
seem to be both a wovenist and a printist. If I 
heard you correctly, you said that you can get 
tartans woven to order in small quantities. That 
takes me back to a point that I made to another 
panel. Should the bill say that tartan samples 
“must”, as opposed to “may”, be provided?

Dr Fiddes: Commercially, weaving is very much 
the core of our business, and it will always be. I do 
not think that there is a particular conflict. Making it 
a necessary part of registration that tartan must be 
woven is not crucial. Basically, I side with Brian 
Wilton on that.
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David Whitton: That may not be crucial, but it 
may be desirable for small weavers, who see 
weaving tartan as a nice little side trade.

Dr Fiddes: That might be so, but there are other 
forms of commercial production in Scotland—by 
printers, ceramicists and so on—for whom the 
issue is also important. Serious commercial use is 
an important criterion. It is important that the 
keeper has latitude and a fairly free rein to be able 
to say that they will or will not accept a tartan 
without fear of legal challenge. Attempting to 
define things more closely at this stage is possibly 
a recipe for disaster.

Reference was made earlier to the possibility of 
people wanting to register thousands of tartans 
speculatively. Our company might be tempted to 
want to do that. Our work is not necessarily 
directly to do with that, but we are developing 
technology that would make that easy for people 
to do. However, it would not be desirable for 
anybody to have tens of thousands of new tartans 
that have no serious use coming on stream. In my 
view, the only effective response to that problem is 
to let the keeper have a ruthless capacity to say “I 
just don’t believe that’s serious, and that’s that.”

David Whitton: Before we let Mr Brown rush off 
to copyright the idea that he expressed earlier, 
perhaps I can ask Ms Scott where Scottish 
Enterprise stands in the wovenist versus printist 
argument.

Kirsty Scott: The short answer is that we do not 
have a position. It is not an appropriate call for us 
to make. We would abide by and support 
whatever—

David Whitton: Sorry, you say that it is not an 
appropriate call for Scottish Enterprise to make, 
but surely your reason for being is to encourage 
the Scottish textile trade, and taking a wovenist 
position would help that trade.

Kirsty Scott: We want to encourage the textile 
trade, but many of the Scottish textile companies 
involved in tartan have interests outside woven 
cloth, and therefore see benefit in other product 
categories, as Nick Fiddes outlined. There is a 
view that woven cloth is the focus of the textile 
industry, which is the primary interest group at 
stake in the bill. However, textile companies and 
the wider business community derive greater 
benefit from considering tartan in a broader sense.

David Whitton: But you also said that most of 
the tartan is woven here in Scotland. Would it not 
encourage more tartan to be woven here if people 
who registered a tartan were obliged to produce at 
least some swatches of cloth?

Kirsty Scott: If that was part of the criteria, the 
hope would be that the cloth would be woven in 
Scotland, but of course there would be no 

guarantee that it would be woven here. It is a 
question for the Scottish Tartans Authority as to 
where the majority of registrations come from, but 
they obviously come from global sources—there 
are commissioned weavers worldwide. Having to 
provide swatches of cloth would not have a huge 
impact on the Scottish industry. The wider premise 
of the bill would have a benefit for the Scottish 
industry, but having to provide swatches of cloth 
when registering would not make a big impact.

Dr Fiddes: I have a point on the question of 
swatches.

The Convener: Can you define a swatch for 
those of us who might not be familiar with that 
term?

Dr Fiddes: A swatch is normally a small cloth 
sample of a few square inches. My point is that it 
is easy to run off a swatch quickly on a home 
loom, so providing a swatch would not necessarily 
indicate hard evidence of serious commercial use. 
That is why I would prefer to see a vaguer 
definition that would give the keeper more capacity 
to ask for further evidence beyond, for example, 
just receiving a swatch in the post.

David Whitton: But a swatch would provide 
evidence that the design could be turned into 
cloth.

Dr Fiddes: Any criss-cross design can be
turned into cloth.

David Whitton: The definition in section 6(7)(c) 
of the bill states that an application for the register 
must include

“a description of the tartan including its colours, thread 
count and sett”.

I presume that a design must fulfil those criteria.

Dr Fiddes: But an applicant would not need to 
weave the design into cloth. We can look at a 
thread count and know that it will be weavable.

David Whitton: I will have to take your word for 
that because it is clear that you have more 
knowledge about it than I do.

Dr Fiddes: I think that that is what everyone has 
been saying this morning.

The Convener: You referred to serious 
commercial intent, Dr Fiddes, but there is no 
reference to that in the bill. Do you think that that 
aspect should be included in the bill? Is it 
important for the register to have regard to serious 
commercial intent?

Dr Fiddes: I would not like the word 
“commercial” to be included in the bill because it is 
legitimate for tartans to be woven by all sorts of 
organisations other than commercial companies. 
Including the concept that a tartan had to be 
commercial might put an undue bias in the bill. 
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Again, I feel that it would be best to brief the 
keeper on what the intentions are, then leave him 
to it.

Gavin Brown: I have just a couple of questions. 
One is about the economic benefits for Scotland 
as a whole from having a register of tartans. You 
could not put a precise figure on the benefits, 
which is fair enough. However, are you 
comfortable that the economic benefits of the 
register would easily beat its set-up costs and 
running costs? It is estimated that it will cost 
£100,000 to set up the register and £75,000 a year 
to run it. I presume that the register will provide 
benefits for the economy that will be comfortably 
bigger than those costs.

Dr Fiddes: I think that the benefits would go far 
beyond those figures. The figures were derived 
from measuring, as far as possible, the direct and 
indirect employment associated with the register. 
However, our experience tells us that the register’s 
value would be greater than that.

I will go quickly down a little sidetrack and 
mention the reason why I got into the business. In 
1995, I was lecturing in social anthropology at the 
University of Edinburgh and became aware of how 
fabulously stocked Scotland is with icons, symbols 
and reputation on the world stage and how 
commercial that can be in the Scottish diaspora 
and beyond. I keep coming across evidence of 
that way beyond our business. I remember that, a 
couple of years ago, when the Royal Bank of 
Scotland was opening a new headquarters on the 
east coast of the United States, the local bankers 
there said, “How brilliant these guys are to deal 
with. You can trust their word.” There is some 
basis to that—on the whole, Scots are pretty 
straight as the world goes—but it also taps into a 
huge mythical wellspring of international 
reputation.

We have a fantastic range of icons, symbols and 
traditions that people buy into. They range from 
Celtic iconography to the whisky trade, which uses 
a wonderful, earthy natural product. I could go on 
about it for hours, but tartan is the apotheosis of 
that: it is one of the best internationally recognised 
symbols for Scotland and has deep roots of 
tradition, authenticity and naturalness. It is very 
difficult to put figures on that but, if we were to do 
more to promote Scotland’s reputation for 
authenticity internationally, the spin-off would be 
huge. It would be worth billions, in some cases.

Kirsty Scott: I certainly agree that the initial cost 
of setting up a national register would be well 
outweighed by the continuing benefits, not only for 
the textile industry, for which the setting up of the 
register would underpin the promotion of an 
authentic product made in Scotland, but more 
widely for genealogy tourism and homecoming 

events. A significantly wide variety of economic 
benefits can accrue from the register.

Gavin Brown: My second question is, in some 
ways, the opposite of that: what are the economic 
dangers of not having a Scottish register of 
tartans?

Kirsty Scott: That is more difficult to answer. 
The timing is important, in that there is a 
significant push to reposition the textile industry in 
key global markets—the United States, Japan, 
Italy, Germany and, increasingly, Russia—and at 
the high end of the market with authentic products 
and a largely unofficial made in Scotland label. 
The industry considers everything that can be 
done to underpin that to be vital for pushing out 
the message. 

The textile industry in Scotland is no longer, and 
will not be, a big employer, but it is still an 
important element of the economy and we want to 
work to sustain it across the board. Like Italy, 
Scotland is known as a producer of luxury textile 
and cloth—in our case, largely tartans and tweeds. 
That has great importance in the global textiles 
industry. If we do not help to sustain that push on 
authenticity and Scotland’s produce or put in place 
measures that augment it, we do not help growth.

I could not put a figure on the impact of not 
establishing a register, but there would be a huge 
benefit in having the register.

Gavin Brown: We have heard statements about 
the dangers of other countries producing registers 
of tartans. From what you know, is that a serious 
threat?

Kirsty Scott: It would certainly be a serious 
threat if anybody did it because it would mean that 
somebody else had taken ownership of tartan as a 
resource. Not only in the international textile trade 
but in other sectors, there is surprise that we do 
not already have a national register. It is time that 
we did. It is a good time for the industry because it 
is repositioning itself, but the move is widely felt to 
be timely as it is expected in all sorts of circles. 
Therefore, it is important that the register 
progresses.

11:30
Christopher Harvie: I want to make a general 

point about history. I found the historical section 
here to be very anecdotal. It misspells Scott’s 
“Waverley”, and I am still trying to find out what 
connection “The Heart of Mid-Lothian”—which is 
very much a lowlands story—has with tartan.

It seems to me that we could do things much 
better. We are talking about three areas here—
whisky, tweed and tartan—all of which made an 
impact at roughly the same time, after the 
industrial revolution. If we are straight, and if we 
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tell the story as it is—in economic history terms as 
well as cultural history terms—we will establish a 
good legal case. We can think of tartan 
authenticity along the same lines as we think of 
whisky authenticity or Harris tweed authenticity, 
using them as precedents. If we do not do that, we 
will get caught up in the digital tartan revolution, 
and that would be a very awkward place to be.

The Convener: Just to be clear, were you 
talking about the parliamentary research 
document?

Christopher Harvie: Yes.

The Convener: I just wanted the witnesses to 
know what you were looking at.

Christopher Harvie: We should consider crucial 
things such as Queen Victoria and tartan, and the 
Crimean war and tartan.

Dr Fiddes: I can only agree with you.

I would like to go back to what I said earlier 
about how fast things are changing commercially 
with the overseas threat. I cannot overstate that. 
At the made in Scotland trade fair in Glasgow in 
January or February, it was conspicuous how thin 
on the ground new products were. The copying 
industry has taken off. Producers in Scotland can 
spend months and a lot of money on new 
products, but they have learnt that, if those 
products work and are successful, a few months 
later they will be knocked off in Pakistan or China 
and then products that tourists do not realise are 
of inferior quality are sold on the high street at a 
quarter of the price. That is killing important parts 
of living Scottish industry and tradition. It is a really 
important battle.

I know that I have gone off down a sidetrack, but 
the only effective response to the problem will be 
to emphasise history, tradition and authenticity. 
We have to put in place the building blocks from 
which we can respond in a clear voice. The new 
register will not be the be-all and end-all, but it will 
be a very important building block.

Lewis Macdonald: I want to go back to a 
comment that you made about the transfer of the 
register of the Scottish Tartans Authority to a new 
register. Section 5 of the bill provides for existing 
registers to be adopted by the keeper of the 
records of Scotland. Are discussions at an 
advanced stage? I was slightly concerned, 
because you appeared to be saying that it was not 
clear how and when the transfer of the records 
would happen.

Dr Fiddes: I was not expressing reticence; I was 
just pointing out that the details had not yet been 
worked out.

Lewis Macdonald: But is the process broadly 
understood?

Dr Fiddes: On the whole, I have been 
heartened by the positive way in which people 
have worked together on issues that could have 
been difficult for various parties. I see no reason 
why that should not continue.

Lewis Macdonald: Thank you for that answer—
but the committee might want to come back to the 
issue at a later stage, convener.

The Convener: Indeed. That would be helpful.

That brings us to the end of today’s 
consideration of the Scottish Register of Tartans 
Bill. I thank the witnesses for coming in and giving 
evidence this morning. We are very grateful to 
you.
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would not this be a sensible area for change? The 
aim of the change would be to have control of it 
all—whether to 12 or 200 miles—under one 
authority. Surely the most appropriate authority 
would be the Scottish Government.

The Convener: Do not feel that you have to 
answer that, minister.

Jim Mather: The member describes the ultimate 
pragmatism that I prefer.

The Convener: That is one way of putting it. I 
am not going to allow a political debate on that, or 
we will be here all morning. Are members content 
to recommend in a report to the Parliament that 
consent be granted to the UK Parliament to 
consider the bill, as set out in the draft legislative 
consent motion?

Members indicated agreement.

The Convener: Are colleagues content for the 
convener, deputy convener and clerk to sort out a 
report in respect of that?

Members indicated agreement.

The Convener: I thank the minister.

Scottish Register of Tartans Bill: 
Stage 1

11:15
The Convener: Item 3 concerns the Scottish 

Register of Tartans Bill. Once again, we have a 
shuffling of chairs at the other end of the table. We 
will take evidence on the bill at stage 1 from the 
poor, long-suffering Mr Mather, who must now 
deal with his third topic of the morning. This time, 
he will be joined by Mike McElhinney, the branch 
head of manufacturing policy in the Scottish 
Government, who gave evidence to us a week 
ago. We also have with us George MacKenzie, the 
keeper of the records of Scotland. Mr Mather, it 
might be helpful if you introduced your final 
colleague, because the committee is not aware of 
who he is.

Jim Mather: He is Neel Mojee.

Lewis Macdonald: We know now. 

Jim Mather: The Government supports Jamie 
McGrigor’s member’s bill, which is a good 
example of the Parliament working on areas of 
consensus. We have taken a realistic and 
pragmatic approach, which is proof that, in the 
Parliament, we can engage, listen and learn and 
be persuaded by argument, not simply by force of 
majority. Since Jamie McGrigor’s previous bill was 
introduced, some major issues have been 
resolved. The Scottish Tartans Authority and the 
Scottish Tartans World Register have agreed to 
share data with the Scottish register. That will 
avoid the need to create a new public body and 
will use public resources better and more 
effectively.

We are working with industry experts on the 
detail. Diverging views exist on what constitutes 
tartan, but we are working on that issue openly 
with the industry and on the classification of 
tartans for the register. The proposals are based 
largely on existing classifications and will involve 
giving due prominence to woven tartan. I am 
aware of the issues between the wovenists and 
modernists. We accept and respect the varying 
views on woven and non-woven tartans. The fact 
is that most tartan is woven, but not all of it is. 
Again, the issue is pragmatism, and we believe 
that we should maximise the commercial 
opportunities for non-woven tartans—through 
measures such as screen printing, their use on 
ceramics and printing on to fabric—by considering 
tartan to be the design or pattern and not purely 
the woven iteration of the design. That will 
maximise the register’s relevance and potency. 

The bill is a function of extensive on-going 
industry engagement. We continue to consult and 
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involve industry experts. Industry sub-groups are 
helping us to work out the details of how the 
register will function. We are working assiduously 
to take all the views into account.

The bill will fill a big gap because no genuine 
national repository of tartan exists in Scotland. The 
situation has been piecemeal and incomplete, 
perhaps dominated by interests that do not cover 
the entire sector. There is a risk that tartan records 
could be lost, that access to the records might not 
be as complete as we would want and that the 
records might not be commercially optimised for 
Scotland. The bill recognises tartan as a core part 
of our culture and a core brand. It is one of a few 
products or images worldwide that can broadcast 
effectively the nature and name of a country. The 
register promises to widen interest in tartan and to 
get more people thinking of it as a mechanism to 
get more product out there with tartan embedded 
in it. The register will help the industry to promote 
itself more effectively and will make a vivid 
statement to the diaspora out there that we are 
taking care of our birthright and maximising its 
potential.

I am most heartened by the fact that the keeper 
of the records and the National Archives of 
Scotland will be engaged in keeping the register, 
largely using existing resource, but using it better 
and ensuring that the Scottish Tartans Authority 
and the Scottish Tartans World Register and their 
accumulated wisdom, knowledge and data are 
cherished and managed for all time.

Brian Adam: You were right to mention the 
debate between the wovenists and the 
modernists. The bill will be of great interest to the 
two camps, which are why we currently have the
two registers. What is to prevent further registers 
from being set up if there is another issue on 
which the industry cannot agree? There could be 
several more—we could end up with a whole 
series of splinter organisations. The evidence that 
we have heard so far has not contained an 
assurance from the two existing organisations that 
they will effectively wind themselves up. Where is 
the advantage to the public and to the country in 
having a single organisation under the public 
umbrella if the issue is not resolved and if there is 
the potential to have other organisations in the 
future?

Jim Mather: I see the situation marginally 
differently. I see both the existing registers as 
being willing to merge their data in with the 
national archive—

Brian Adam: At least one of them has said to us 
that it does not plan to wind up.

Jim Mather: Okay, but I think that we will see a 
consolidation of data in the national archive, with 
the power of its legitimacy, brand and capability 

driving things forward. There will be a gravitational 
pull, whereby anybody who registers a new tartan 
will ensure that it is registered in that archive, 
because that will give increased legitimacy to that 
tartan and a better capability of getting it broadcast 
effectively to other people who might want to use 
that design.

Brian Adam: I would have hoped that the 
motivation for the bill would have been not just the 
commercial interest but the public interest. What is 
the public interest? What are the costs to the 
public purse of going down the route of agreeing 
to set up the register? There will be a cost to the 
public purse, will there not?

Jim Mather: Could you rephrase that? I am not 
sure that I understand.

Brian Adam: Quite appropriately, you plan to 
place the register that is to be set up in an existing 
public body. However, that will involve costs. What 
is the public benefit of having the register in the 
public sector? There will be a public cost. If we are 
going to do something of this sort, there has to be 
a clear public benefit.

Jim Mather: The public benefit is the added 
legitimacy and the increase in the number of jobs 
that will flow through the textile industry from the 
interest in tartan and from the motivation of more 
people to produce tartan goods. We think that the 
interest will be huge.

When we first launched the proposals, I had 
phone calls to make from my typically busy Friday 
surgery in Oban to the United States, Nova Scotia, 
Prince Edward Island and Vancouver in order to 
satisfy radio interests there. People in North 
America are interested in what is happening with 
tartan here. It is a matter of raising the profile of 
tartan and giving it legitimacy and a central 
domain that people can access and browse, 
allowing them to see designs and to motivate 
themselves to produce more. The key thing is 
building economic value from what has been very 
much a latent brand to date.

David Whitton: Are you a wovenist or a 
modernist? 

Jim Mather: I am a pragmatist on the issue. As 
always, when looking for increased sustainable 
growth, I have an avaricious component to my 
thinking. I want us to maximise the potential 
return. I think that we can find a way of 
accommodating both sides—comforting the woven 
side that anything that is designed could be 
produced in woven format.

David Whitton: You have spoken about how 
iconic tartan is and about its close association with 
Scotland. It is a core brand. You have said that 
you want to secure more jobs in the textile 
industry. 
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Under the heading “Meaning of Tartan”, the 
written evidence that we received from the 
Scottish Tartans World Register states:

“A tartan is a woven pattern. This Register should be a 
Register of woven tartans.”

In our previous discussion of the issue, we had an 
interesting debate about whether any tartan 
should be woven material or whether it could be a 
design on the back of an aeroplane. If you want to 
protect and promote the textile industry and the 
jobs in it, should you not insist that any registered 
tartan must be a woven fabric?

Jim Mather: In my previous life, I was in the 
information technology industry, where I 
discovered that restrictions close down 
development and ultimate benefit. The sensible 
compromise is to ensure, as we will, that we seek 
a thread count for any design, so that it can be 
woven. If we were to do exactly what the member 
suggests, we might preclude designs that turn out 
eventually to be not only iconic woven designs but 
iconic woven designs that have a huge mass 
market. The next Burberry design that everyone 
wants to wear may appear on a mug or a ceramic 
of some other description.

David Whitton: Section 6(9) states:

“The application may include a woven textile sample of 
the tartan”.

Could the word “may” be changed to “must”? The 
person who designed the new Burberry tartan to 
which you refer—perish the thought—would then 
have to get a small textile company to produce a 
sample for them. Would that not boost jobs in the 
textile industry?

Jim Mather: At the moment I am spending a lot 
of time with Russell Griggs of the regulatory 
review group, who has been terrific. Russell and I 
meet on a three-weekly basis. Time after time, the 
message that I get from him is that I should take 
great care to ensure that any measures that we 
take do not have a negative impact on 
competitiveness and economic momentum.

David Whitton: How would it impact on 
competitiveness for us to insist that anyone who 
designs a new tartan must produce a woven textile 
sample of it? Surely that would increase business 
for textile producers.

Jim Mather: We should consider the case of the 
impecunious student or school that wants to 
produce a tartan. What about schools in overseas 
countries that might otherwise make connections 
to Scotland? The measure that you propose would 
act as a further barrier. The pragmatic approach is 
for us to seek a thread count for any design, so 
that it can be woven. We should not preclude the 
flow of imagination and ideas into which Scotland 
can tap. We are about to tap into a world of 

potential generators of intellectual property called 
tartan that will flow into Scotland. It will include 
ideas that none of the 5.1 million people in 
Scotland can come up with. Let us not make the 
bar too high.

Lewis Macdonald: My question relates to the 
same point. You spoke about restrictiveness: I 
presume that you support the raft of very 
restrictive legislation that we have to protect 
Scotch whisky as a brand.

Jim Mather: I will seek to negotiate that 
dilemma. With Scotch whisky, I am always keen 
that Scottish provenance and value that is created 
here are maximised. Maximising the value that is 
created here is the common theme in the point 
that I have just made to Mr Whitton and in what I 
am saying to Lewis Macdonald. I am out to 
maximise value for Scotland. It is important for us 
to ask for a thread count for any design, to ensure 
that it can be woven and appear on a kilt, skirt or 
shawl, but much more important is the huge 
avalanche of ideas that can flow into Scotland and 
provide us with designs of which we have never 
thought and could never think.

Lewis Macdonald: I presume that when you 
had conversations with radio journalists on the 
other side of the Atlantic, they were all keen to be 
reassured that the register that is being promoted 
has the imprimatur of Scotland’s devolved 
Government and is an official Scottish tartans 
register, rather than simply a commercial 
opportunity.

11:30
Jim Mather: Absolutely. In essence, there are 

people overseas who are probably more forcibly 
Scottish than we are. They consider us to be the 
direct custodians of their birthright, and I am very 
keen to ensure that we make the best possible job 
of it.

Lewis Macdonald: What do you say to the 
suggestion that the requirement for a thread count 
and information on it puts in place a barrier—very 
small, but a barrier nonetheless—and that the 
requirement to weave that counted number of 
threads to form the tartan might be important to 
the credibility of tartan, since you describe it as 
precisely that?

Jim Mather: It is a compromise—going halfway 
and essentially forcing the issue of thread count 
establishes a link. It gets people thinking without 
creating a barrier that might lead them to say, for 
example, “Well, we have had this little academic 
exercise in class, but we will take it no further 
because that would mean that we have to have it 
woven, so we will just bin the exercise.” We might 
then lose the design that could end up being the 
kilt that everyone wants to wear in 2015.
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Lewis Macdonald: Do you believe that a 
requirement to weave is a greater barrier than a 
requirement for a thread count in order to do the 
weaving?

Jim Mather: The barrier is slightly less with the 
thread count requirement, and it does not have the 
same cost implications, given the situation of the 
weaver who would struggle to make a commercial 
return on what would be a very small sample.

Gavin Brown: You talked about the fact that 
there will probably be an “avalanche” of designs 
from around the world. Is that desirable?

Jim Mather: It is probably desirable. That would 
make my iconic hunting Stewart kilt and other 
iconic tartans even more iconic—it gives them a
cachet. The difference would be that the existing 
tartans have provenance that goes back in time; 
they are associated with certain parts of Scotland 
and certain names. I very much agree with the 
“Let many flowers bloom” idea.

I mentioned my enthusiasm for Eric Beinhocker 
earlier. He says that even in a business, you might 
want to have five or six competing business plans 
to maximise the chance of evolution. Having lots 
of new tartans coming forward would keep tartan 
alive and vibrant. It would work in other parts of 
the world with the Scottish connection—that 
Scottish provenance—to maintain what Michael 
Porter discovered when Russel Griggs had him 
working for Scotland the Brand: that 98 per cent of 
the people in the world know what Scotland is, 
which is something that only 15 or 16 other 
countries enjoy. I believe that although whisky and 
golf might play a part in that, tartan plays a bigger 
part.

Gavin Brown: I will resist the temptation to ask 
whether Eric Beinhocker is a modernist or a 
wovenist. I am hugely supportive of the principles 
of the bill: it is a great idea and we have to protect 
an iconic brand. You used the phrase “custodians 
of their birthright”. I agree with that, but I am more 
interested in the longer-term sustainable return for 
Scotland in tartan than in the kind of commercial 
“avalanche” that the minister mentioned. My 
concerns are that an avalanche of designs would 
dilute a very potent brand, and that that avalanche 
will then be on the official Scottish tartans register. 
Does that concern you?

Jim Mather: No, it does not. Vibrancy is 
important. I mentioned earlier Mr Beinhocker’s 
thought that stasis in the fitness landscape was a 
recipe for extinction. We need both that vibrancy 
and the custodianship of absolutely classic 
brands. I will still be wearing hunting Stewart.

Gavin Brown: That pleases me, minister.

During the previous meeting at which Mr 
McElhinney gave evidence I talked about 

organisations that for £50 will name a star after 
someone, perhaps as a Christmas present. Given 
the fairly wide definition of tartan—an application 
would have to include the tartan’s thread count 
and sett, but I understand that that would not be a 
difficult hurdle to overcome—I am concerned that 
a number of companies might set up and offer to 
name tartans after customers for the cost of 
registration, which might be £70 or £80. Tens of 
thousands of people might decide that that would 
be a great Christmas present for someone and 
apply for a tartan. That would dilute a powerful 
brand. Is there anything in the bill that would 
prevent that scenario from happening?

Jim Mather: Instead of thinking about how to 
preclude such a scenario, it is worth thinking about 
the other side of the coin, whereby tens of 
thousands of people who have a direct association 
with a given tartan or an association with their 
town’s local tartan feel an affinity with Scotland, 
which makes them more likely to buy goods and 
services from Scotland. They might have Scottish 
forebears or skills that are appropriate to Scotland, 
which would make them more likely to come here.

A few years ago I remember hearing that 
Highland games were being run in east Germany 
and the Czech Republic. When the organisers 
were asked why they were doing that, they said, 
“The Scots are Celts and we are Celts, but their
Celticism is cooler than ours and we want some of 
it.” We are not going to make it compulsory to be 
Scottish, but there are huge commercial 
advantages for us that go beyond the sale of 
tartan.

The Convener: We agree, but the bill would not 
make a blind bit of difference to any of that.

Jim Mather: With respect, I disagree. The fact 
that we are having this lively debate is indicative of 
the bill’s effect and if the bill is passed, as I hope it 
will be, the rest of the world will start to engage at 
a neat time, because during the year of 
homecoming we will be able to make the call even 
more vivid by saying, “Come back with your tartan 
tie and kilt or skirt.” Jamie McGrigor’s bill is 
exceedingly timely and there could be an 
explosion of material advantages to accrue from it.

The Convener: I am conscious of time, so I ask 
members to ask brief questions.

Marilyn Livingstone: We do not want to inhibit 
creativity. The important question is what should 
and should not be registered. What difference 
would the bill make? How would it ensure 
authenticity, so that there was not a plethora of 
tartans that had no meaning to anyone apart from 
the people who registered them? Surely we want 
the register to be meaningful.

Jim Mather: I ask officials to respond and add 
texture to the issue.
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Mike McElhinney (Scottish Government 
Enterprise, Energy and Tourism Directorate): 
Section 6 of the bill sets out criteria that the keeper 
of the register of tartans would apply in respect of 
each registration. For example, applicants would 
have to demonstrate the uniqueness of the design 
and provide the tartan’s name and the association 
with the name that was claimed. The criteria would 
ensure that the tartans that were registered were 
sufficiently unique to warrant entry. Such an 
approach would militate against dilution of the 
authenticity or uniqueness of registered tartans.

Marilyn Livingstone: Are the criteria strong 
enough?

Mike McElhinney: The criteria in the bill more 
or less reflect the criteria that are applied by the 
current registers. By including them in the bill we 
would put them on a statutory footing. For the first 
time, there would be a statutory definition of tartan, 
against which new tartans that applied for 
registration would be tested. Over time, new 
tartans would be registered after being tested by 
the keeper against a set of criteria and against the 
first statutory definition of tartan to be passed by 
Scotland’s Parliament.

The Convener: It is not, however, possible to 
trademark intellectual property rights.

Mike McElhinney: We cannot do that within the 
current devolved powers of the Scottish 
Parliament.

The Convener: Indeed. So, to pick up on the 
minister’s earlier example, what is to stop Burberry 
just getting on with it? If it does not get a 
trademark out of this—one that it can then use to 
marketing advantage in the commercial world—I 
am at a loss to understand why, for the Burberry 
mug, it would even bother with the register.

Mike McElhinney: That is the prevailing 
situation. The register will take the existing tartan 
designs and put them on a more sustainable 
footing. At the moment, they are at risk. They are 
diverse and independently held, and access could 
be restricted. That became apparent during the 
previous session of Parliament. Now—for the first 
time—everything will be put on a statutory basis. If 
we accept the argument that tartan is an important 
part of Scotland’s cultural heritage, the register will 
become a valuable national resource.

Dave Thompson: The bill includes no 
classification role for the keeper of the registers of 
Scotland. Would it be a good idea to define the 
difference between authenticated historical clan 
tartans and commercial tartans, whether sporting, 
corporate or whatever?

Jim Mather: Clearly, thought has been given to 
the options for classifying clan tartans, club 
tartans, corporate tartans and so on. However, 

that adds complexity. I have spoken to Kinloch 
Anderson—lots of corporate bodies are beginning 
to take a tartan identity. Treating everything the 
same is tidier. The market, the clan societies and 
the families can handle classification by identifying 
themselves with the individual tartans.

Dave Thompson: We might end up with lots of 
tartans with the same name. That happens at the 
moment, but will we deal with it?

Mike McElhinney: The bill says that no two 
tartans with an identical name will be entered in 
the register. Part of the reason for that is to ensure 
that each registered tartan is sufficiently distinct.

Previous evidence showed how registration can 
work in practice. A sporting organisation or a 
commercial organisation might change its 
corporate tartan, so including the date of 
registration would be one possible way of ensuring 
that the entry was sufficiently distinct. Families 
might have branches in different parts of the world, 
so including an indication of where the family 
comes from would be another way of ensuring that 
the entry for the tartan was sufficiently distinct.

We have to take a commonsense approach. No 
two tartans will be identical; otherwise, people 
looking at the register would be confused. 
However, there will be flexibility to ensure that 
tartans are distinct.

David Whitton: I am sorry to hear you say that 
classification will add complexity. I fully support the 
idea of a register, but to me tartan has to do with 
family and clan and all the rest of it. We should try 
to protect that. My tartan is MacDonald of 
Clanranald, by the way.

Lewis Macdonald: Hear, hear.

David Whitton: I would have thought that the 
register should say, “These are the clan tartans of 
Scotland.” We are talking about the year of 
homecoming for the diaspora. People want to be 
able to identify with their family tartan, and they 
will want to see the authentic tartan on the 
register.

If people want a kilt in a Rangers tartan or a 
Celtic tartan, that is fine, but those tartans should 
be listed under the heading of football club tartans. 
There should also be a separate heading for 
tartans such as a Royal Bank of Scotland tartan. 
Would it not be better to register the iconic brand 
of tartan as under the clan tartans of Scotland?

Jim Mather: I regularly meet with Fergie 
MacDonald at the hotel in Acharacle, and he is an 
assiduous protector of all Clanranald interests, so I 
am sensitive to this issue. I invite George 
MacKenzie to answer the question.
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11:45

George MacKenzie (Keeper of the Registers 
of Scotland): The question is a good one and, 
essentially, the answer is yes. We require to 
classify tartans to allow people to find them. In this 
instance, our approach is not to put the provision 
in the bill but to make it part of the way in which 
the register will operate.

Classification is a means of helping people to 
understand where in the register they are likely to 
find an entry that interests them. As David Whitton 
said, people want to look up their clan tartan, so 
they will be distinguished as such in the register. 
Given that classification is a means of finding 
information, it is not appropriate to include it in the 
basic legislation.

David Whitton: If classification was in the 
legislation, surely that would protect the 
uniqueness of clan tartans.

George MacKenzie: On the other hand, that 
would also be rather inflexible. Classifications are 
likely to change over time and we cannot always 
predict what will happen. For example, we have 
seen a lot more recent interest in tartans from 
sporting clubs, which did not happen in the past. In 
the future, we could see greater commercial 
interest in registering tartans. By not including 
classification in the bill, we have the opportunity to 
change categories if necessary. We intend to take 
a simple approach to classification by minimising 
the number of categories under which tartans are 
classified. Essentially, classification is a means of 
finding information in the register.

The Convener: Bills can be amended, Mr 
Whitton.

I thank the minister for coming to committee this 
morning and for dealing with the three agenda 
items that were before us. We are grateful to you 
for your time, minister.

We move to take evidence from the member in 
charge of the bill, Jamie McGrigor. I am keen to 
finish at 12 o’clock, as many members are under 
pressure of time today. I ask colleagues to be 
sharp and pertinent with their points and 
questions.

Thank you for your patience, Mr McGrigor. We 
will go straight to questions, the first of which is 
from Mr Whitton. 

David Whitton: Perhaps we can establish 
whether Mr McGrigor is a wovenist or a modernist.

Jamie McGrigor (Highlands and Islands) 
(Con): Am I not to give an opening statement 
before we move to questions, convener?

The Convener: We are keen to get on and put 
our questions, if that is all right, Mr McGrigor. In 
answering Mr Whitton’s question, perhaps you will 
take the opportunity to make a statement.

Jamie McGrigor: All right, but my statement is 
of some length. 

The Convener: We have 13 minutes before we 
finish. We would be grateful if you could be sharp 
and to the point.

Jamie McGrigor: In that case, I will not make 
my statement. I will simply answer questions.

The answer to the question whether I am a 
wovenist or a modernist is that I am both—I am a 
pragmatist. I want an all-encompassing register 
that takes in all forms of tartan.

David Whitton: Obviously, you are on the same 
wavelength as the minister. I think that that was 
exactly the answer that he gave. 

You listened to the earlier exchanges. The last 
point that I made was on the protection of tartans 
on the register, including clan tartans. From what 
Mr MacKenzie said, it appears that classification 
will not be included in the bill. I would welcome 
your view on the matter.

Jamie McGrigor: In order to keep the bill 
simple, classification is not included. The national 
archive will show where tartans are kept. The 
keeper of the records answered the question quite 
well.

The difficulty in including classification is that 
some tartans may be both a clan and a sport 
tartan, for example. The sensible approach is not 
to make things inflexible by including classification 
in statute; it is better to have classification in the 
secondary stage, so to speak. The point at which 
a tartan should be classified is when people come 
to register it. 

Gavin Brown: My question is similar to one I 
put to the previous witnesses. Is the wording of the 
bill, particularly sections 6 and 7, strong enough to 
protect the tartan brand?

Jamie McGrigor: I hope that it is. I will mention 
the thread count. On 14 May, the committee heard 
from Dr Nick Fiddes and Brian Wilton of the STA, 
who said that they know from a thread count 
whether a tartan is weavable and said that any 
sort of rectangular pattern is weavable. It is 
therefore not necessary to have in the bill wording 
along the lines of “something that is capable of 
being woven”; the point is made by including the 
words “thread count” in the bill.

In any application, a link will have to be shown 
through a coloured photograph or other coloured 
pictorial representation of the tartan, a thread 
count, the name of the tartan and the nature of the 
applicant’s association with the name. That is the 
important point. It will be up to the keeper to 
decide whether an application is serious or 
frivolous, and he will be able to ascertain the 
applicant’s link. For example, for a 2014 
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Commonwealth games tartan, the applicant would 
have to show a link to the organising committee. 
Otherwise, he could be a complete impostor.

Dave Thompson: Can you elaborate on the 
status of the existing registers? We have heard in 
evidence that one says that it will be merged and 
go out of business but the other appears to be 
saying that it will carry on. Will that have a 
detrimental effect on the new register?

Jamie McGrigor: I do not think that it will have a 
detrimental effect. From what I can gather, the 
STA and the STWR will not continue to register 
tartans. However, they will continue to be a great 
help to the new all-encompassing register, which 
they have been good enough to provide the broad 
base for by donating their existing registers. The 
new register will come from those people, who 
want a Scottish register.

The existing registers are in private hands and 
are paid for to a certain extent by the weaving 
industry, which is smaller than it used to be. The 
fact that the weaving industry has contracted puts 
the private registers in danger. It is high time that 
we in Scotland took the buck and started looking 
after our heritage, which is the point of an all-
encompassing register.

Mike McElhinney: Both the STA and the STWR 
have indicated that they will not accept 
registrations once the national register becomes 
live. They will direct any queries for registration 
that they receive to the new register.

The articles of association of the Scottish 
Tartans World Register include the ambition to 
create a nationally held definitive register, as a 
raison d’être. That register will cease to exist in the 
future. The STA is different in that it has more of a 
trade-facing responsibility. Its move away from 
registration will enable it to free up capacity to 
concentrate on developing and enhancing its 
capability to represent the interests of the tartan 
industry. As we heard before, that involves trade, 
promotional and educational activity about tartans, 
including with retail outlets. The STA will move 
towards a more commercially oriented function 
than it performs at the moment.

Marilyn Livingstone: We heard from the 
minister the commercial considerations in respect 
of insisting on woven swatches, but I do not 
understand why we cannot include the phrase 
“capable of being woven” in the bill. Will you 
explain that?

Jamie McGrigor: I do not know whether it is 
good to have duplication in a bill, but I imagine that 
it is not: a bill wants to be as minimalist as 
possible. The reference in the bill to “thread count” 
means that a pattern will have to be weavable, so 
it is not necessary to include the phrase “capable 
of being woven.”

Marilyn Livingstone: You and I both know that 
because we have sat here listening to the 
evidence, but do you not think that it would give 
the bill better status if it said that a tartan had to be 
capable of being woven?

Jamie McGrigor: Neel Mojee might like to 
comment on that.

Neel Mojee (Scottish Government Legal
Directorate): There is a power under the bill for 
the keeper to issue guidance, and that may be the 
more appropriate place to make it clear that a 
tartan must be capable of being woven.

Marilyn Livingstone: So does the reference to 
“thread count” give better protection than the 
words “capable of being woven”?

Neel Mojee: I do not know whether I would 
describe it as giving “better protection”, but the fact 
that there is a requirement in an application for a 
thread count means that the design must be 
capable of being woven.

Marilyn Livingstone: I am sorry to be pedantic 
about this but, although we accept the modernists’ 
argument, why can the bill not just say that tartan 
must be “capable of being woven”? Would that not 
send a clear message?

Jamie McGrigor: The message would certainly 
be clear, but the question is whether it is 
necessary to put that text in the bill. The 
committee has heard from the experts Dr Fiddes 
and Brian Wilton, one of whom, I believe, qualified 
his original statement by saying that anything with 
a thread count is capable of being woven. All I can 
say is that this is how the bill has been drawn up. 
Should we say the same thing twice? Moreover, if 
tartan is so capable of being woven, do you really 
want to withdraw the phrase “thread count” from 
the bill?

Brian Adam: You have identified the potential 
risk to the two existing registers from commercial 
realities. I am anxious about the public purse. Do 
you plan to have full cost recovery in registering 
the tartans?

Jamie McGrigor: Will you repeat the last part of 
your question?

Brian Adam: Are you planning to have full cost 
recovery with regard to the charges that will be 
levied for registering a tartan? If not, the public 
purse will have to bear costs that were previously 
borne by the commercial industry.

Jamie McGrigor: The register will not involve 
any new money. It will be covered by the budget of 
the National Archives of Scotland, which will put 
up the £100,000 to set up the register and the 
£75,000 to run it.

Let me speculate for a moment on the second 
question. Anecdotal evidence suggests that the 
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existing register websites receive about 1,000 
inquiries about tartan each day, or about 250,000 
inquiries a year. If the proposed register increased 
levels of interest in tartan by 20 per cent, it would 
mean an additional 50,000 queries. If 10 per 
cent—or 5,000—of those additional queries 
resulted in a commercial opportunity such as a 
£100 or £200 purchase from the Scottish industry, 
the register could generate additional sales 
opportunities of between £500,000 and £1 million 
straight away. That is not a bad return on your 
£75K.

Brian Adam: It might not be a bad return for the 
industry, but is it a good return for the public 
purse, which currently does not have to bear any 
of those costs? I think that the answer to my 
question whether there will be full cost recovery is 
that there would not.

George MacKenzie: We do not intend to set 
charges to recover the full costs of operating the 
register. Of course, we cannot predict the number 
of registrations that will be made. You will recall 
that in our previous evidence we indicated that the 
charge will be around £80 to £100. At the moment, 
there are about 150 registrations, which would 
mean about £12,000 of income. As the expected 
cost of running the register will be nearer to 
£75,000 a year, there will be a shortfall.

However, I stress that the register fits extremely 
well alongside the National Archives of Scotland’s 
family history business. As a result, we are 
keeping costs down remarkably and greatly 
limiting the net cost.

Brian Adam: The family history business is very 
much that—a business—that has full cost 
recovery and is not particularly commercial. In 
fact, it is in the public interest. Why should we offer 
the industry what amounts to a cross-subsidy from
the National Archives of Scotland’s activities when 
we are not offering it such a subsidy from the main 
part of the budget?

George MacKenzie: We offer a package of 
services. Some—but not all—the family history 
services recover their costs; some of the National 
Archives of Scotland’s activities recover no costs 
at all. The internet service that we operate with the 
General Register Office for Scotland does make 
money, does cover its costs and does help to 
cross-subsidise the personal visitors who come to 
use our services.

Brian Adam: By the sound of it, it will also help 
to cross-subsidise this activity.

12:00

George MacKenzie: It is a matter of striking the 
right balance and having something that is 
attractive. It is about getting the price right in the 

legislation so that it will not dissuade, as 
somebody said, the impecunious—someone who 
wants to register a design but does not have a lot 
of money. On the other hand, we want to set the 
price high enough to deter frivolous applications or 
the name-a-star type application. That balance 
has to be struck. We are setting the price at about 
£80 to £100.

Brian Adam: Given that we currently have two 
registers and they cost the public purse nothing, 
where is the money that it currently costs to do 
that going, and where will it go in the future?

Mike McElhinney: The economic impact study 
demonstrates that the tartan industry is a 
significant part of the Scottish textile sector. If you 
accept that argument, we work with a number of 
sectors to support, promote and grow them. The 
public investment that comes from putting this part 
of what the registers currently do on to a more 
sustainable, objective and independent basis, held 
in perpetuity for the Scottish nation, is a powerful 
argument for using it to support the industry to 
promote itself. There are two distinct issues. One 
is preserving the archive that exists in perpetuity 
for the Scottish nation.

Brian Adam: As I understand it, you have 
explained that the £100,000 set-up costs and the 
on-going £75,000 annual costs come out of an 
existing budget, which is nothing to do with the 
industry. You are saying that there is no new 
public money, so that money must come out of 
other activities in the general records office and 
the National Archives of Scotland, the Court of the 
Lord Lyon or whatever. If the industry will be the 
principal beneficiary, I fail to see why any subsidy 
should come out of, for example, the Scottish 
Enterprise budget. Why should it come out of a 
public budget when the principal beneficiaries are 
the commercial industries? The budget that it will 
come out of is one to which we do not currently 
provide a massive public subsidy. Some might 
argue that the public already have to bear full cost 
recovery in respect of genealogy-related activities, 
but that is not applying in this instance. It seems to 
be a strange way of going about things.

Jamie McGrigor: Minister, can I make a 
contribution?

The Convener: I am just a convener.

Jamie McGrigor: Sorry.

We heard an excellent report from a lady, Miss 
Scott—I think that she was from Scottish 
Enterprise—on what she thought the benefits of 
the bill would be. I think that it will provide a 
springboard to promote the Scottish tartan industry 
and I make no apology for that. I do not want to 
talk down the textile industry in Scotland and 
neither does my party, nor do most members of 
the Scottish Parliament. It remains an important 
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part of the Scottish economy. I see no harm in 
producing a register that will help the Scottish 
tartan industry. If there is a problem about that, 
please ask me another question.

The Convener: No one is arguing that. What Mr 
Adam is asking is where—

Jamie McGrigor: With respect, Mr Adam is 
arguing that.

The Convener: He is asking where the money 
will come from. We have previously been told that 
the £75,000 is coming from the enterprise budget. 
Is that true? Yes or no?

Mike McElhinney: Yes.

The Convener: Where will the £100,000 for 
start-up costs come from?

Mike McElhinney: The £75,000 is £75,000 
each year for the next three years.

The Convener: Yes, but it is coming from the 
enterprise budget.

Mike McElhinney: It is coming from the part of 
the enterprise budget that supports innovative 
products to encourage—

The Convener: Where will the £100,000 for 
start-up costs come from?

George MacKenzie: That money has come 
from the National Archives of Scotland deferring 
other work to give this work greater priority.

The Convener: What other work are you 
deferring?

George MacKenzie: We will defer cataloguing 
of archive collections, on the ground that we are 
still promoting a joint service.

Lewis Macdonald: I have a brief 
supplementary. Mr MacKenzie said, if I 
understood him correctly, that all the existing 
tartans would be registered at a fee. I may have 
misunderstood him, in which case he can clarify 
the point.

George MacKenzie: The existing entries in the 
registers held by the Scottish Tartans World 
Register and the Scottish Tartans Authority will be 
taken on to the new register without a fee. We will 
not charge for that. New registrations after the 
register begins will be charged.

Mike McElhinney: There is discretion for the 
keeper to waive a fee for taking into the register 
new collections or existing collections elsewhere 
that we may come across as it goes forward, if we 
think that they will enhance and deepen the value 
of the register.

The Convener: Thank you for coming along, 
gentlemen. It is our job to test the legislation and 
we are grateful for your evidence.

12:05

Meeting closed.
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SUBMISSION FROM JAMES D SCARLETT 
 
If the Register can restore some dignity and quality of design to tartan much 
good will be done, but it must be remembered that tartan is primarily an 
important item of the Highland heritage and became 'Scottish' only by 
diffusion and commercial acumen. I see no PRACTICAL use for the Register 
except as a basis for the academic study of tartan per se and, by the same 
token, I do not see how the Register can be maintained without some 
academic backing. An early involvement with a University would, I think, be 
useful. 
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SUBMISSION FROM DR HUGH CHEAPE 
 
TARTANS, DYE ANALYSIS AND HIGHLAND DRESS 
 
The National Museums Scotland [NMS] established a multi-disciplinary investigation 
of the use and significance of colour in tartan, particularly in surviving fabrics of the 
eighteenth and early-nineteenth centuries, and a research project ran in three 
phases between 1996 and 2007. Tartan is a distinctive and familiar badge of 
Scotland and considered widely to be a form of national dress with traditional 
antecedents. A large and important collection of tartans and Highland dress in the 
National Museums Scotland was drawn on extensively for a spectacular exhibition in 
1988 held at the Fashion Institute of Technology [FIT] in New York and the topic 
repeated in Scotland in different format in the Edinburgh International Festival in 
1989. These enterprises prompted staff to examine tartans more closely and to 
attempt to offer more by way of history and interpretation, particularly in the light of 
the ‘invention of tradition’ thesis and reassessment of the significance of tartan for 
Scottish culture. 
 
Further work, essentially scientific analysis combined with historical research, was 
initiated in 1996 following a request to authenticate a fragment of tartan which was 
said to be a piece of a kilt worn by Bonnie Prince Charlie in 1746. A project began 
with the investigation of the historical background of this small scrap of tartan, and 
this and a number of other tartan fragments formed an exhibition on ‘Prince Charlie’s 
Tartan’ in the National Museums Scotland commemorating the 250th anniversary of 
the Jacobite Rising of 1745-46. This exhibition ran from 23 June until 29 September 
1995 and generated a great deal of interest and one or two further donations of 
tartan fragments associated with Prince Charlie. The exhibition claimed, as far as the 
evidence allowed, to have discovered the only authenticated tartan actually to have 
been worn by Prince Charlie and even by the Royal Stewart dynasty.. Detailed 
historical research revealed a compelling story of loyalty and self-sacrifice. Scientific 
study of the fragment’s wool and dyestuffs told us more about how and when it might 
have been made.  
 
The sett of the Prince’s tartan appeared to have an overcheck of red and yellow lines 
on a blue and green ‘ground’. The colours of blue, derived from indigo, and red, 
derived from cochineal, were popular and fashionable colours in tartan in 
seventeenth and early-eighteenth century Scotland. Microscopic analysis of the 
fibres of three fragments of the same historical relic (dispersed in three museum 
collections) showed that the wool came from much the same fleece-type associated 
with native breeds of pre-Improvement sheep with shorter fleeces of a finer wool.  
 
The analysis of this and other tartan fragments developed after the exhibition in 1995 
into an interdisciplinary research project of national and international significance 
and interest. This has prompted discussion on colour and perceptions of colour, and 
on the use of colour and colour preferences for tartan and Highland dress. 
Brightness and variety are the essence of tartan and depend on the availability of 
good dyestuffs and skills of mixing and applying them. Gaelic tradition indicates that 
bright rather than muted colours were preferred and, in song and praise poetry of the 
seventeenth and eighteenth centuries, bright red tartan was the invariable byword for 
high fashion and status; a phrase such as breacain charnaid (i.e. ‘scarlet tartans’) is 
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a stock metaphor in praise-poetry. It is no coincidence that most of the early 
surviving portraits with Highland dress show varieties of red tartans. The import of 
dyes into Scotland from an early date taken with the demand for strong reds in tartan 
should contradict a perceived remoteness of the Highlands and Islands. There has 
been a tendency to assume that before chemical and synthetic dyestuffs became 
available in the early-nineteenth century, natural home-grown dyes only were used in 
Highland dress and that ‘native dyes’ must consist of materials available to hand and 
varying according to localised conditions of climate, geology and flora. In fact, as we 
have seen, the red and blue of the Prince’s tartan, employing the most difficult 
colours to obtain from native dye-plants, were in fact from the imported dyes of 
cochineal and indigo. 
 
The NMS survey work broadened to look at surviving tartan fabrics in the national 
and other collections, for example in the West Highland Museum, Fort William, the 
Highland Folk Museum and the Inverness Museum, concentrating on well-
provenanced material. Research included the making of tartan, the relationship 
between tartan manufacture and the Scottish textile industry at the time, and the 
political and cultural significance of tartan around the time of the Jacobite Wars, the 
Disarming Acts and the Highland regiments recruited for Britain’s imperial wars. 
Questions asked were whether dyestuffs were derived from native plants or 
imported, what were the dynamics of dying and trading connections, and what was 
the nature of the industry between polarities of a handloom in the house and factory 
production.  The Scottish textile industry in the eighteenth and nineteenth centuries 
was notable for its inventiveness, creativity and entrepreneurial acumen, and leading 
the field in the production, differentiation and naming of tartans was the firm of 
Wilsons of Bannockburn who also supplied uniforms for the Highland regiments. In 
the contemporary atmosphere of European romanticism, this intense activity of 
supply and demand - a demand which, according to Messrs Wilson, was at times 
difficult to satisfy - gave rise to assumptions that tartan and Highland dress were 
inherited from antiquity and that the respective setts or patterns represented 
immutable and longstanding tradition and a more or less precise badge of clanship. 
Today a critique prevails, enshrined particularly in the ‘invention of tradition’ thesis, 
which developed from a London conference in 1983 and dismissed these concepts. 
 
The NMS tartan and dyestuffs project continued more recently by looking specifically 
at ‘tartans’ worn by women and women’s plaids. The ‘arisaid’, for example, was an 
item of dress worn by women as an outdoor or over-garment, consisting of a large 
square of fabric, coloured or of tartan, worn over the shoulders, fastened with a 
brooch and hanging low towards the ankles. As such, it appears to have been a form 
of ‘plaid’. The term 'arisaid' as Scots or Anglo-Scots derives from the Gaelic earasaid 
and indicates significantly that such a garment was a part of Highland dress and 
merits mention in the early dictionaries of Scottish Gaelic. Evidence for the ‘arisaid’ is 
otherwise sparse or the term is not overly conspicuous in contemporary sources. 
What evidence there is to be found suggests that, although it had been a high-status 
garment, it was going out of fashion by the late-seventeenth and early-eighteenth 
centuries. The purpose of this phase of research was to throw more light on the 
nature of the garment and its history, and to learn more about female dress in a 
society in which a patriarchal ideology predominated and ultimately supplied the 
impetus for the creation of a male stereotype of national dress - the kilted 
Highlander.  Clothes are powerfully indicative of status and there has been a strong 
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'clothes language' in Gaelic Scotland which was in danger of being lost as the 
position and status of the Gaelic language had been eroded. The ‘arisaid’ as object 
and name was deemed worthy of investigation.  
 
Colour and quality were evidently important for eighteenth and early-nineteenth 
century tartans and research showed that reds and yellows, for example, which 
appeared to have been popular in early tartans and supplied the bulk of surviving 
evidence derived from imported rather than ‘native’ dyestuffs. Trading connections 
were vigorous and enabled dyestuffs to be imported into Scotland from an early 
date. They are evident in the earliest surviving sources, for example, madder and 
woad in the late-fifteenth century and indigo in the seventeenth century, and insect 
reds being used rather than madder when they became available. These materials 
became widely available through travelling traders and a dynamic network of fairs 
and markets. Demand and expectations were high in areas now perhaps perceived 
as remote from the larger market centres and evidence showed that there was 
regular and frequent communication between the Hebrides and the Clyde.  
 
Analysis of a considerable number of samples showed that cochineal was used in 
order to give a more dramatic and colour-fast red and, with tin mordants, cochineal 
was consistently brighter than madder. Yellow dyes identified in analysed samples 
more often derived from native plants such as heather, bog myrtle and gorse and 
trees such as silver birch and willow, but dyestuffs from imported materials such as 
weld and old fustic were also found. In terms of native dyestuffs, heather as a natural 
yellow dye was very effective, long-lasting and resistant to fading and, from the 
samples tested, appeared to have been one of the few ‘home-grown’ colours used. 
Results showed that imported dyes were greatly preferred to native sourced 
materials and that perceived remoteness from markets did not significantly affect 
patterns of demand.  The NMS Dye Analysis project has demonstrated the value of 
museum collections for evidence-based research and the research processes and 
results have been disseminated in peer-reviewed journals and in talks to specialist 
groups. 
 
 
 
Publications by National Museums Scotland relating to dyestuffs and dye 
analysis, 1996-2008 
 
A. Quye, J. Wouters & J.J. Boon, ‘A preliminary study of light-ageing effects on the 
analysis of natural flavonoid-dyed wools by PDA HPLC and by DTMS’, ICOM 
Committee for Conservation, 11th Triennial Meeting, Edinburgh 1996:  704 - 713. 
 
A. Quye & J. Wouters, ‘An application of HPLC to the identification of natural dyes’, 
Dyes in History & Archaeology 10 (1992): 48 - 53. 
 
A. Quye, ‘Dye analysis undertaken in the NMS between October 1989 and 
September 1990’, Dyes in History & Archaeology 9 (1991): 27 - 31. 
 
A. Quye, J. Wouters & J.J. Boon, ‘Fading hopes for dyes analysis?’, Dyes in History 
& Archaeology 14 (1997): 55 - 69. 
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to identifying natural yellow dyes in ancient textiles’, in J. Brigland (ed), Preprints of 
the 12th Triennial Meeting of the ICOM-Committee for Conservation Vol. I, James & 
James, London (1999): 221 - 227.  
 
A. Quye, ‘Simply red, naturally’, Chemistry Review 8 (5) (1999): 27 - 31.  
 
A. Quye, ‘Lac - resin and dye producer’, Chemistry Review 8 (5) (1999): 34. 
 
A. Quye, ‘Really wild dyes’, Chemistry Review 9 (2) (1999): 2 – 6. 
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‘Development of analytical techniques for the study of natural yellow dyes in historic 
textiles’, Dyes in History & Archaeology 16/17 (2002): 179 -186. 
 
H. Rawson, J. Burnett & A.Quye ‘The import of textile dyes to Scotland: the case of 
William Wilson and Son, tartan weavers of Bannockburn, 1780-1820’, Review of 
Scottish Culture 13 (2000), 18 - 29. 
 
E.S.B. Ferreira, A.Quye, H. MacNab & A.N. Hulme ‘Photo-oxidation products of 
quercetin and morin as markers for the characterisation of natural flavonoid yellow 
dyes in ancient textiles’, Dyes in History & Archaeology 18 (2002): 63 - 72. 
 
A. Quye, H. Cheape, J. Burnett, E. Ferreira, A. Hulme & H. McNab, ‘An historical and 
analytical study of red, pink, green and yellow colours in quality 18th and early 19th 
century Scottish tartans’, Dyes in History & Archaeology 19 (2003): 1-12. 
 
John Burnett, Katherine Mercer & Anita Quye, ‘The practise of dyeing wool in 
Scotland c. 1790-c.1840’, Folk Life 42 (2003-2004) 
 
H. McNab, A. Hulme, E. Ferreira & A. Quye, ‘The natural constituents of historical 
textile dyes’, Chemical Society Reviews, 33, (2004): 329-336  
 
A. Quye, ‘Investigating the Scottish tartan’, Education in Chemistry, March 2004, 40 - 
43. 
 
A.N. Hulme, H. McNab, D. Peggie & A. Quye, ‘Negative Ion Electrospray Mass 
Spectrometry of Neoflavonoids’, Phytochemistry 66 (23), (2005), 2766 – 2770.  
 
H. Cheape and A. Quye, ‘Historical and analytical research of dyes in early Scottish 
tartans’, in Rob Janaway and Paul Wyeth (eds.), The Scientific Analysis of Ancient 
and Historic Textiles, AHRC Research Centre for Textile Conservation and Textile 
Studies Annual Conference, July 2004. London: Archetype Publications Ltd 2005: 
202-207. 
 
A.Quye and H. Cheape  ‘Rediscovering tartans and highland dress’, The Tartan 
Banner TECA Newsletter (The International Association of Tartan Studies, 
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Registered in Scotland No 220688 
 

47- 51 Castle Street, Inverness IV2 3DU, Scotland 
email:   Duncan@kilts.co.uk 

SUBMISSION FROM THE KILT MAKERS ASSOCIATION OF SCOTLAND  
 
I submitted written evidence in regards to the initial call in November 2006 on 
behalf of The Kilt Makers Association of Scotland and since the main principles 
of this Bill do not differ substantially from those of the original I would confirm 
that they are still applicable and I continue to add my support of the Bill and 
would make the following comments. 
 
I have read the contents of the Documents SP Bill 8 and accompanying 
documents and agree with and commend what has been written, mainly that 
tartan is one of Scotland’s most instantly recognised symbols and is uniquely 
Scottish and The Register of Tartans under the supervision of The Keeper of 
Tartans will create a safe accessible national repository of all old and new tartan 
records.   
 
Although the existing tartan associations did fulfil a function of tartan registration 
they each had a commercial interest, the registers were privately held and not 
very accessible.   
 
It is most important that there is consultation and involvement with STA, STWR, 
major tartan mills and tartan experts and it appears that this process has 
occurred and is likely to continue into the future. 
 
I therefore support the establishment of a Scottish Register of Tartans and The 
Keeper of the Tartan to maintain and oversee the Register and new 
registrations all as set out in the documents accompanying the Bill. 
 
Yours sincerely 
 
Duncan F Chisholm 
(Chairman) 
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SUBMISSION FROM NATIONAL MUSEUMS OF SCOTLAND 
 
I welcome the proposed legislation to create The Scottish Register of tartans. 
I believe there is a need for this, and the establishment of a register will 
increase interest in, and understanding of, tartan. The Register should also 
facilitate scholarly research into this quintessentially Scottish textile. 
 
Dr David H Caldwell 
Keeper of Scotland & Europe 

National Museums Scotland 
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SUBMISSION FROM SCOTTISH TARTANS WORLD REGISTER 
 
The following principles should be followed in the creation of a Tartan Register Bill. 

1. The bill should not seek to control tartan but to record it providing a reference point to the 
general public. 
2.The commercial neutrality of the Register must be ensured. 
3. The fact that the Register exists should not fix the culture of tartan so that it cannot develop or 
limit the commercial opportunities it offers the Industry. 
4. Tartan is the culture of the people not that of the Tartan trade. 

Below are comments made shown against various paragraphs of the ‘Scottish Register of Tartans 
Bill (as introduced)’ 

 
Section 1        The Register 
Para (2) (a) and (b) 
There is no mention of “Authority” here, quite correctly. The only authority The Register should have 
is its existence. 
 
Section 2        Meaning of Tartan 
A tartan is a woven pattern. This Register should be a Register of woven tartans. 
They have been historically and culturally woven and were considered a cloth or plaid.  
Their images were not possible to produce accurately until the advent of cameras and computers. 
Those in painted portraits are only approximations. 
Computers can produce faithfully the two dimensional patterns. They can also be used to create new 
designs. These may be an aid to future customers or weavers but are not tartans until they are 
woven 
Computer tartan images can be produced easily in large numbers, even by mathematical formulae, 
so would lead to trivialisation. This is not with in the interest of the tartan industry. 
The investment and commitment needed to get tartans images woven provides an added guard 
against trivialisation. 
Should it be considered that unwoven designs need recording on the register then a separate section 
and system of recording them until they are woven should be adopted. They should not be seen as 
tartans until woven. 
 
Section 6       The Application 
This section as it stands seems to want to limit by filtering the creation/development of tartan and its 
culture. It places hindrances on those who create produce and promote tartans. It will interfere when 
there is a likelihood of commercial success or where Scottish relations and liaison are developing. 
Para (3) 
There are plenty of successful tartans where the proposer had no authority to create them. (Scottish 
National, California, New South Wales, Australian National, Irish district, etc…) They were put in the 
public domain becoming accepted by use and usage. Some were then formally acknowledged. 
Para (7) (b) 
If a tartan must be woven then a computer image must be accompanied with the proof it has been 
woven. 
Para (7) (d) 
A business that proposes a tartan may well have no association with its name but sees it a good 
commercial proposition. 
Para (8) 
The application of one name for one tartan design is likely to be difficult to enforce particularly 
worldwide. 
The name of a tartan is its most important single selling point.  
There is no reason for a body not to have different tartans with the same name. It has happened with 
Football Clubs (Aberdeen, Celtic, Rangers) and also with families. The competition between the Bell 
family organisations led to multiple Bell tartans for example. 
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To demand just one name per tartan means that the first to record a tartan on the register has the 
advantage of the name. This would be giving the Register what Intellectual Property law does not. 
(You cannot copyright a name). As such it could give a marketing advantage over a competitor 
although the tartan may not satisfy the users or the cultural demands of that tartan. 
If this is followed then the Keeper should be given wide discretion over what tartans are called as well 
as the system adopted in their naming. I don’t recommend this 
Para (9) 
If a tartan must be woven then a computer image must be accompanied with the proof it has been 
woven. 
Section 7 
Para (2) (iv) 
See my comments Section 6 para. (3) 
 
Other Comment about the Bill 
No arrangement has been made for the Keeper to take a Registration / Recording of a tartan that 
come to his attention but not formally put forward to him. 
 
Conclusion 
As this bill stands there is a danger that it will encourage an environment where tartans will exist 
outside being registered. This happens because the application criteria of what can be on the 
Register are too restrictive.  
If a tartan looks like being profitable then it will be produced regardless. Commercial conflict will be 
likely with some other business formally registering a different tartan but with that name, trying to 
cash in on the profitability in the use of the Register. 
 
 
 
Keith Lumsden, 
Registrar  
Scottish Tartans World Register 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

110



SUBMMISSION FROM ALASTAIR CAMPBELL OF AIRDS, UNICORN 
PURSUIVANT OF ARMS 

 General

It is probably not fully understood how important tartan is as an icon to many 
millions of people around the world. 

Here in the Highlands, the Oban Games does well to attract some 5,000 
visitors each year. 95 per cent of these are tourists. I have attended, among 
many others, the Santa Rosa Highland Games in California where over 
60,000 visitors attend on each of two successive days.95 per cent of these 
visitors are of real or fancied Scottish descent. 

To the millions of overseas Scots, tartan plays a major part in identifying and 
recording their Scottish connection. The recent plan to replace ‘Tartan Day’ in 
the USA because ‘tartan’ apparently means something to a relatively small 
proportion of the US population totally misses the point that Tartan means a 
very great deal to that small proportion who number many times the entire 
population of Scotland. The same thing could be applied to the large Scottish 
element in Canada, Australia, South Africa and New Zealand where having 
Scottish ancestry is a matter of pride and where the wearing of tartan gives it 
visible expression. 

But it is not only the attraction of tartan’s colour and design that appeals; it is 
the attribution of a specific connection that makes it special, a connection to a 
clan or family, a regiment, or even a football club. It was probably the adoption 
of Highland dress by Regiments of the British Army during the 18c that first 
connected a uniform tartan to a specific group; by the end of that century the 
idea of Clan Tartans had begun to take root although it is to be noted that 
even by 1822 and the Royal Visit several Clan Chiefs were having to enquire 
what their Clan Tartan might be. 

This marketing tool was eagerly seized on by the manufacturers who 
produced ‘clan’ tartans on demand and then extended the idea to produce a 
bewildering series of ‘District’, other geographic and Commemorative tartans 
by the hundred. If there isn’t already a Tesco tartan, there no doubt will be. 

It has become the convention that it is the Chief of a Clan who designates his 
Clan Tartan; it seems open to anyone to invent a tartan and call it what they 
will. Hence the existence on record of a ‘Hunting Campbell’ sett which far from 
having any further significance, turns out to be the invention of a Toronto 
resident called Campbell who invented and named the tartan. 

Another instance is that of the tartan designed specifically by and for the late 
Lord Thomson of Fleet which was claimed as his Clan Tartan by the late 
MacTavish of Dunardry, Chief of the Clan MacTavish, on the grounds that 
Thomson was the translation of the Gaelic MacTavish. 
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The current situation is unregulated and this leads to a great deal of myth, 
confusion and nonsense. This in turn contributes to the equivocal view of 
tartan held by many Scots. 

The Lord Lyon

Unlike tartan, Scottish Heraldry is strictly regulated and backed by the Law; 
this has led to the Scottish Heraldry system being acknowledged as the best 
in existence. 

The only link with tartan originated with the need to describe and register 
tartans which appeared in the grant of arms - usually in the form of tartan clad 
supporters. This was extended to recording in Lyon Court Records Clan 
tartans when requested by duly authorised Chiefs and of officially designated 
tartans of States or Provinces or organisations of equivalent status. 

Role of the Keeper of the Register of Scottish Tartans

There appears to be no mention in the proposed Bill for a classification role 
for the Keeper. 

I believe that this is a lost opportunity. It may be argued that such a system of 
classification is implicit and does not have to be spelt out but I suggest the Bill 
would be a much stronger and effective one if this was the case. 

There is all the difference in the world between a duly authenticated Clan 
Tartan and one invented for purely commercial reasons. 

Such a system does exist to a degree in the STA and the Scottish Tartans 
Register but I believe it should be tightened up and made a specific task for 
the Keeper. 

Such a move would lessen the current confusion on the part of the user of 
tartan and would very much strengthen the authenticity of tartan to its long-
term advantage. It would also increase the authority and standing of the 
Keeper. 

Minor Points

The Policy Memorandum para 4 says that initial lobbying was carried out by a 
tartan manufacturing industry pressure group; in fact the group of which I was 
a member and which was later joined by the Lord Lyon had only two members 
at all connected with the manufacturing - Mrs. Deirdre Kinloch Anderson and 
Brian Wilton of the Scottish Tartans Authority. Other members were outwith 
the industry and the focus was very much on the future well-being of tartan as 
such. 

 

112



The role of Mrs. Kinloch Anderson in initiating the whole idea of a Bill has 
been vital to its successful outcome and this should be given recognition. 

The appointment of a deputy to the Keeper is to be welcomed; however it 
needs to be understood that expertise in the subject of tartan is not to be 
gained overnight and the importance of the role to be played in all this by the 
two existing bodies - the STA and the STWR cannot be overemphasised. 

Summary

The opportunity should be taken to increase the authenticity and standing of 
Scottish tartans - not merely to assist the commercial marketing of the 
product. This will in any case benefit but it is important to stress the Register 
as an independent rather than just a trade-led body. To this end some system 
of classification of tartans is vital and should be incorporated in the Bill. 

But the Bill is very much to be welcomed, and if properly organised will have 
an entirely beneficial effect on one of Scotland’s most enduring symbols. 

  

113



SUBMISSION FROM BLAIR URQUHART 
 
About Blair Urquhart
Designed and defined the first computer database for recording tartans in 
1992 which is still used by all.  
Grant funded in 2006, by the Scottish Executive through the STA, to update 
and enhance the data management software. 
Qualifications and Interests
A Bachelor of Arts (Fine Art), journalist, film maker, software engineer, 
businessman, member of STS (expelled) since 1989, and founder member of 
the STA. I have a great personal interest in the heritage of European costume 
and work regularly for Archnetwork, an EU funded NGO based in Scotland 
promoting cultural heritage links with Europe. 
  
Regarding the definition of tartan.
(Ref:2)My contention is that tartan is first and foremost a fabric, distinguished 
from other fabrics in that it is woven with self coloured threads in stripes that 
are broadly symmetrical in repeating patterns of 6 inches or thereabouts, and 
that the warp and weft are broadly the same. 
  
If the definition was to call tartan primarily a "design" or a "pattern" then you 
would be left with the rather awkward statement that it was design that could 
only be applied to a woven fabric by pre-dying the threads. 
  
(Ref 7.c) Mention of 'threads' later in the document appears to make the 
assumption that tartan is a fabric. 
  
(Ref:1.3) It is my opinion that the Scottish Register of Tartans MUST BE A 
CLOTH ARCHIVE. The original Tartans Society members, Capt 
Davidson, D.C.Stewart and others, even went to the trouble of sewing the 
"name" label on to the cloth sample, so strong was their belief that the real 
historic evidence was contained in the cloth itself. 
  
Regarding the apparent questionable specifications in my definition. I stand by 
these assertions. For example: 
  
"Self coloured threads". The Balmoral tartan designed by Prince Albert, 
Queen Victoria's husband, contains a twisted yarn of 2 colours, woven as a 
single thread. This appears to flout the rules, and it does. The resulting 
"tartan" looks a bit odd. It is almost a tweed. It is clear that the definition of 
tartan has been broken. To my mind this only strengthens the intrinsic weight 
of the definition.  
  
The asymmetrical tartans. 
It only take a brief glance to see that these tartans are in the greatest part, 
symmetrical. The more that the pattern departs from the the symmetrical rule, 
the less like a tartan it becomes. I stand by the definition "broadly 
symmetrical". The same applies the differences  in warp and weft. 
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The 6 inch rule. 
Some existing traditional patterns are much bigger than 6 inches, but a quick 
look shows that many of these larger setts are made up of 6 inch blocks. In 
fact the tartan thought to be the largest sett for many years (STS circa 1975) 
was the "New Brunswick". It clearly pays homage to the six inch rule. Modern 
looms allow the weaver to do things that were simply not possible in the era 
when traditional tartans were originally defined. 
  
Rules are made to be broken and no one of these rules should exclude a 
tartan from the records. However, it could be said that if a submission to the 
register breaks ALL the rules, then it must go, but this not important. The 
keeper will, no doubt, conceive a form of words that the tartan submitted is too 
far from the traditional form to be included in the register. 
  
Regarding names for tartans
(Ref:8) I disagree with the bill where is says that only one tartan can be 
registered with the same name. This is not true historically, and would 
introduce all kinds of contention.  
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SUBMISSION  FROM DEIRDRE A KINLOCH ANDERSON 
 
 
 
From the outset this project has addressed the perceived value to Scotland of 
a National Tartan Register in its widest sense:  the issue is a national one 
and not one confined to those who work within the Tartan Industry.  The 
recognition and indeed the love of tartan is worldwide and the Register will, I 
believe, have international implications for the profile of Scotland, the tourist 
industry, education and inevitably also for the economy.  The ECOTEC 
Assessment in fact came to that conclusion as well.  However, the Register 
itself will essentially be an archive and holder of tartan records and all other 
tartan related activities will continue to be fulfilled as previously. 
 
This project has taken five years to reach this point.  Regular meetings and 
discussions have been held throughout and the knowledge and contributions 
from many highly skilled in their field (and certainly not all textile or tartan 
related) have enabled the SPICe Briefing to be given to you in advance of this 
meeting.  This Briefing provides you with detailed and accurate information 
and indeed addresses and undoubtedly answers many of your questions.  
Whilst we have endeavoured to create a structure for the Tartan Register that 
will be fit for purpose and have looked into as many implications and 
outcomes as possible, any questions or concerns raised could well be helpful 
in identifying issues that have been overlooked as inevitably some ‘teething 
problems’ will occur during the initial stages of the Register.  
 
I notice in a quotation in the SPICe Briefing that “it can be argued either that 
the image of tartan belongs to Scotland’s past or that tartan continues to play 
an important role in Scotland’s economy and cultural identity” and that he 
says he “tends towards to the latter”.  I believe it belongs to both.  It belongs 
to our culture and I trust it will always remain a great Scottish cultural icon.  
This Register is fundamental to that cause.   
 
I am indeed grateful to you for your interest and your support. 
 
 
 
 
Deirdre A Kinloch Anderson 
6th May 2008  
 
 

116



SUBMISSION FROM JAMIE McGRIGOR MSP 
It gives me great pleasure that the Committee is considering my Scottish Register of 
Tartans Bill.     
 
As the Committee may have already heard from previous witnesses – my Bill marks 
the culmination of long and assiduous work by many in the tartan industry in 
Scotland and many tartan experts and enthusiasts.  
 
I strongly believe my Bill offers a valuable and workable way forwards towards a 
Scottish Register of Tartans.  
 
It will create the first every publicly held Register on a statutory basis. The key 
principles are that it will be independent, publicly accessible and sustainable and 
held permanently and in perpetuity for the Scottish nation.   
 
The Register will fall under the auspices of the National Archives of Scotland, and 
engage the ongoing support of the tartan industry and the tartan experts we have 
here in Scotland. And the Keeper of the Records of Scotland will take on the function 
as Keeper of the Register of Tartans.  
 
The Register of Tartans will be a repository of tartan – and for the first time capture 
the tartan designs held by the two main private registers in Scotland. That the 
Scottish Tartans Authority and the Scottish Tartans World Register have agreed to 
share their tartan collections with the national Register is a major and positive step 
forward, as there was a previous reluctance to do this. These collections will form the 
cornerstones of the register.  
 
I would like to put on record my thanks to the STA and the STWR for their foresight 
in working with the Register project for the common good to preserve and promote 
tartan and for the benefit of the tartan industry in Scotland. Their input will ensure the 
Register is comprehensive – and has the credibility that only the ongoing supportive 
involvement of Scotland’s tartan experts and tartan industry can lend.    
 
Creating a definitive repository of tartans in Scotland will have a number of benefits – 
including preserving an important and unique archive of tartan designs – which in my 
view forms a valuable part of Scotland’s cultural heritage.  
 
The Register will also help make access to those tartan records more accessible – 
more open - than has previously been the case. Not only will it help raise interest in 
tartan but it will also provide a focus for tartan for academic, family and genealogical 
research – and as the Committee have heard it will act as a stimulus for further 
academic research into tartan and how they have evolved.   
 
But the Register will also have indirect – but tangible and real economic benefits:  

 It will help promote and preserve tartan in Scotland and worldwide.  
 It will help the tartan industry in Scotland to capitalise on the commercial 

opportunities that will flow from the Register.  
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 It will provide a springboard to promote the Scottish tartan industry – and 
open up marketing opportunities for the unique, authentic, high value, high 
quality products that the tartan industry in Scotland produces. 

 
I would also be clear [unlike those who choose to run down the textiles industry or 
believe Scottish manufacturing is in terminal decline] that I strongly believe the 
textiles sector in Scotland is – and needs to remain - an important part of Scotland’s 
economy.  
 
The Committee has already heard evidence that the Scottish tartan industry warmly 
welcomes that the Bill for the first time recognises tartan as a national resource. The 
Committee has also heard from evidence that the Bill will contribute enormously to 
promoting the Scottish tartan industry as the genuine, authentic and real “Made in 
Scotland” article.  
 
We should therefore use each and every means at our disposal to help it to thrive – 
including seeking to use the powers of the Scottish Parliament to preserve and 
promote one of Scotland’s most iconic products.  
 
It will come as no surprise to hear me [a free marketeer from a long line of free 
marketeers] say I am also pleased that the proposals for the Register will minimise 
cost to the taxpayer, utilise existing public sector expertise and infrastructure and – 
importantly - avoid adding to the public sector landscape by creating a new public 
body. 
 
At the same time the Bill aims to deliver maximum benefits, with minimum 
bureaucracy it aims to have maximum input from key stakeholders in the tartan 
industry.  
 
The Committee may know, I started working with key stakeholders on the proposal 
for a Register many years ago (back in 2001 to be exact).  
 
The Committee will also have heard some of the passionate and deeply held views 
on tartan – I believe you will have heard from both the “wovenist” view and the 
“modernist” view.  
 
The approach in the Bill is that the Keeper will accept registrations of tartan designs 
that are both woven (as the vast majority will be) and non-woven (of which the 
current registers receive about a handful each year). But if we are serious in the 
commercial intent to help the industry market itself, we should not discount the 
commercial and intrinsic value of the non-woven design.  
 
Our way forward will be for the Keeper to devise classification of tartans in the 
Register that gives due prominence to woven tartans. The Keeper will also apply 
quite stringent criteria to new applications for registration (including applying the 
statutory definition, a test of uniqueness of the design, seeking threadcount 
information and that an individual has a demonstrable link to any name or 
organisation claimed). This will bring a level quality assurance which will avoid any 
risk of trivialisation of tartan design and discourage frivolous or speculative 
registration of tartans in the Scottish Register.  
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The Committee will I imagibe be starting to appreciate that tartan is a very broad 
church, encompassing many views. I veer towards the realist/pragmatist view and 
have worked to forge workable and practical proposals in the Bill from disparate and 
passionately held views.  
 
The Committee has already heard that we continue to work with the industry on an 
issue by issue basis on the detail of how the Register will work. I strongly believe this 
is the right way to go and it does not in any way detract from the strong consensus 
among the industry and tartan experts that my Bill offers a practical and workable 
way forward. 
 
And there is also consensus that this will meet a cherished, long standing and 
shared ambition to create a Scottish Register of Tartans.   
 
I think the Committee has previously referred to singing from the same hymn sheet. I 
think what we have here is a hymn book that contains both ancient and modern 
hymns – with something for everyone and both parts equally dear to parts of the 
congregation.  
 
 So, in conclusion, this Bill shows that tartan is an important part of the heritage and 
culture in Scotland, which we can be extremely proud of.   
 
I am delighted Scottish Ministers have agreed to support the Bill. 
 
Scotland’s Parliament now has this opportunity to help tartan obtain official status 
and to contribute to tartan gaining even wider recognition worldwide. The Scottish 
Parliament has the opportunity to recognise that this Register will combine the best 
of the existing private registers and help to give this Scottish icon some of the official 
status and recognition it deserves. And probably more importantly it will also create 
opportunities for the Scottish tartan industry to reach new customers. 
 
I commend the Bill to the Committee and am happy to answer any questions 
Members may have.  
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EET/S3/08/16/2 
 

ANNEXE A   
 
23rd July 2008  
 
Mr David Whitton MSP 
Committee Member 
Economy, Energy & Tourism Committee 
Scottish Parliament 
Edinburgh   
EH99 1SP 
 
Dear Mr Whitton 
 
The Scottish Register of Tartans Bill 
 
As Members of the Sub-Group Committee for the Scottish Register of Tartans 
we very much appreciate the intentions that we feel lie behind the introduction 
of your Amendment.  The particular issue for the requirement of a woven 
sample to accompany applications to the Scottish Register of Tartans has 
implications however, that are impractical and would also be a hindrance to 
the aims and objectives of the Register to which we are all agreed.   
 
All of us are united in the conviction that weaving is the very essence of tartan 
and we have examined at length the risk to tartan’s future should this new 
Register unduly facilitate any burgeoning of non-woven registrations; this is 
something none of us want.  We have been at great lengths to ensure that a 
stringent application process is in place which will safeguard the status and 
integrity of tartan.  We believe that your Amendment is intended to uphold 
those same values which have been central throughout this process.  
However, the practical difficulties are as follows: 
 

1. The requirement for every applicant to produce a woven sample 
together with the application could lead to small squares of tartan 
being privately woven simply in order to fulfil this requirement and 
this does nothing for the status of tartan at the present time.  In 
almost all cases samples are not specially woven as a small sample 
only but are tartan off-cuts from the first production of the woven 
product.  If the tartan off-cut was then rejected there would be 
significant financial and possible legal problems regarding the 
remaining fabric. 

 
2. A tartan design that has been produced by a Company for PR and 

marketing purposes and which may thereafter be widely used and 
recognised in the public domain needs to be recorded as such in 
order to subsequently at some future time avoid another applicant 
using that same design in woven form.  The recording of the design 
will also allow the said company to subsequently decide to extend 
the use of the design into the woven form at a later date. 

 

SUPPLEMENTARY SUBMISSION FROM THE SUB-GROUP COMMITTEE

 

 

FOR THE SCOTTISH REGISTER OF TARTANS
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Proof of Weaving is another important issue which has always been an 
alternative to providing a woven sample and should continue to do so. For 
example, if a tartan design is woven into Cashmere rugs submission of an off-
cut sample is not practical.  Proof of weaving can therefore follow the 
initial application to the Register.   
 
We have worked long and hard, using an open and collaborative approach 
taking on board views and opinions from the broadest possible spectrum prior 
to achieving a pragmatic compromise and workable solution to a range of 
sometimes difficult issues.  This comes through a fundamental and strong 
desire from us all to achieve an outcome that will safeguard the core traditions 
and cultural heritage of tartan in the public domain in perpetuity for the 
Nation.   
 
We trust that the above explains to you why our key supporters of the Bill may 
have no alternative but to withdraw their support for the Register should your 
Amendment stand and this could effectively undermine the Bill.  We therefore 
unanimously ask that you consider the withdrawal of your Amendment 
confident that the submission of a woven sample or proof of weaving can 
follow the approval of the initial application by the Keeper.   
 
We thank you for your favourable understanding of this letter which comes 
with the support and backing of all the Industry Members of the Sub-Group 
Committee for the Scottish Register of Tartans. 
 
NICK FIDDES   
 _______________________________________ 
Governor, Scottish Tartans Authority 
 
DEIRDRE A KINLOCH ANDERSON
 _______________________________________ 
Director, Kinloch Anderson Ltd 
 
KEITH LUMSDEN  
 _______________________________________ 
Registrar Director, Scottish Tartans World Register 
 
BRIAN WILTON  
 _______________________________________ 
Operations Director, Scottish Tartans Authority 
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SUPPLEMENTARY SUBMISSION FROM DAVID MCGILL 
 
I have read the debate on Stage I of the above Bill and would like to make the 
following comments. 
 
I own a significant number of tartan designs (which can be seen on 
www.internationaltartans.co.uk and www.tartansforafrica.com) and clearly have an 
interest in the creation of a public register which I wholeheartedly support in 
principle. I am concerned however about a number of misconceptions and 
misunderstandings which seem to have arisen.  
 
Tartan is not just a national symbol of Scotland. According to research I had carried 
out by Wisconsin University some years ago, it is arguably the most significant 
national icon of any country in the world. It is vitally important therefore to ensure that 
its unique status is preserved for the benefit of Scotland and its people. 
 
The original petition for this Bill was actually raised by an American ( Jim Anderson 
of California). As an importer of tartan he found his business restricted by the high 
import duty (on all textiles) imposed by Congress to protect the US cotton industry. 
He approached his State representatives and was told that they would support a Bill 
to have tartan removed from the list of textiles, and thus the high level of duty, if it  
could be interpreted as a form of national cloth for a specific and not general  
purpose. He was advised that this would require the support of statutory legislation 
from the originating country  Scotland, hence his petition. It is to Mr. McGrigors credit 
that he is attempting to provide this. If and when the US Congress actually remove 
the duty from tartan it would obviously have a hugely beneficial effect on the weaving 
and manufacturing industry in Scotland. Regardless of any other considerations it is 
important therefore for this Bill and its detailed points and definitions to be given very 
careful consideration. Not only is the singular nature of a supreme national icon at 
stake, but we risk losing a significant imput to the Scottish economy if it is trivialised 
in any way. 
 
Tartan is a cloth, traditionally woven in wool or silk and nowadays in cotton and man-
made fibres, but is always by self-definition a cloth. A piece of paper with a tartan 
image printed on it is not a piece of tartan but a piece of paper. To suggest otherwise 
-the so-called modernists view - seems frivolous and illogical. Who would compose a 
piece of music which is capable of being played but never is? 
 
The examples that have been given in evidence about the high cost of weaving 
swatches of cloth preventing ordinary people from designing their own tartan and the 
restrictions on the accessories market make no sense. The sheer number of 
registered tartans (6000 by the STA) indicates that hundreds, perhaps even 
thousands of ordinary people have designed a tartan which has been woven. And 
why should it be cheap in any case? The registration of a patented device can cost 
hundreds perhaps even thousands of pounds in search fees alone. The registration 
of tartan should simply be affordable to any ordinary person and clearly is. I have 
managed to afford fees and samples for some fifty tartans. The current system works 
so why change it? There is nothing in law to prevent anyone from designing as many 
tartans as they wish, but to have them registered, and thus protected by statute, 
should be an act demonstrating commitment. And registration of course is as much 
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about protecting the rights of the designer as preserving the integrity of our heritage. 
If a cost of 200.00 for providing a sample (and four metres of extra cloth)  less than 
the cost of a computer game and half of the proposed registration fee  prohibits an 
imaginary child from providing a woven sample, then so be it. We would all like to 
live in a world where everything was free, but unfortunately it is not a sound basis for 
statutory legislation on matters of national importance.  
 
Reference is also made to the waste of money when a woven swatch of a newly-
designed tartan is submitted for registration and found to be of a design which has 
been registered previously. This also makes no sense. The Scottish World Tartans 
Register provides a free service whereby a simple written thread-count with outline 
colour code is submitted by the applicant and checked against all registered tartans 
to prove its uniqueness. If it qualifies, it is noted pending production of a woven 
sample. The SWTR also provide three coloured copies of a print-out of the tartan 
design for 5 as part of their service. Formal registration only takes place on 
submission of a woven sample and payment of a fee of 50.00. There is therefore no 
risk whatsoever of any wasteful duplication. But because of differences in printers ink 
on paper and dyed wool there is a risk that there may be significant differences in the 
colours of the finished design: a mistake Ive made on a few occasions. Thats why it 
is imperative to have the design woven into cloth for registration purposes. 
 
The reference to a swatch of cloth is, in any event, misleading. The swatch of cloth 
that currently has to be lodged with the registering body cannot be the only piece of 
cloth woven. Who would give away their only sample and keep no record of the 
finished design? What would they have to show their clients or future customers?  
The swatch referred to is in effect only the proof that weaving has taken place and a 
tartan created. Since tartan is a design based on a repeating pattern: the sett, a 
swatch of approximately 9 x 7 is sufficient only to show a single sett at best, and 
gives no real impression of what the finished cloth will look like. Who would ever 
choose a carpet, curtains or wallpaper on the basis of a tiny sample pattern and then 
give it away before investing in the finished article?  
 
Since the appearance of the same cloth can even vary depending on the garment it 
is used for, as a matter of policy I never order less than a fifteen-metre length of 
double-width cloth. This is sufficient to allow customers to see the full effect of the 
tartan  and have it made into a range of sample products. Not only does this show 
commitment, but it also ensures that the weaver makes some profit from their work, 
rather than simply providing endless loss-making samples. And incidentally all of the 
twenty-plus products I have made are hand-made in Scotland by Scottish 
companies, even the wrapping paper. I own tartans attributed to over thirty countries 
and several US States some of which have actually been bought by the Scottish 
Parliament and a number of local authorities. It would be a very simple matter to 
have the cloths woven and the products made in the sweatshops of the Far East and 
sent directly to the country in question, but what benefit would that be to Scotland 
other than to me personally. None. 
 
As someone who has represented Scotland at sport internationally I am well aware 
of our good standing worldwide. We also have a reputation for distinctive, high-
quality  products. However, I am also aware of strong criticism about the poor quality 
of many Scottish products ie clothing, gifts, souvenirs, etc. purporting to be Scottish 
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but simply cheap and poorly-made representations of Scottishness, many of which 
are sold in High Streets across the country. They do little or nothing to enhance 
Scotlands reputation. 
 
On a purely personal note, far from allowing tartan to be designed willy-nilly in a 
cavalier fashion, I would impose restrictions on the definition, design and use of 
tartan. Just as Scotch Whisky and Harris Tweed are protected brands which are 
defined by their place of origin, I would apply something similar to tartan by calling it 
say Scottish tartan, limit its production to the UK, and give it international protection 
through trade-marking. This would not be protectionism in any narrow sense, or a 
restriction on trade, but a genuine attempt to inform consumers and maintain 
standards of quality whilst protecting Scotlands reputation. Why we tolerate the 
import of cheap, simulated goods woven and made by child-labour in the Far East is 
beyond comprehension? Some of them are simply copies of UK-made products and 
even have labels which exactly match those of UK companies who dont have the 
resources to pursue the matter.  
 
From its early associations with a warrior-class, tartan nowadays is associated with 
friendship and fun. That, however, should not distract us from the serious nature of 
ensuring that its reputation is held in trust for the benefit of generations to come and 
that reputation should match the one we desire for Scotland itself.  
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EXTRACT FROM THE MINUTES OF PROCEEDINGS 
 

Vol. 2, No. 12   Session 3 
 

Meeting of the Parliament 
 

Thursday 19 June 2008  
 

Note: (DT) signifies a decision taken at Decision Time. 
 
Scottish Register of Tartans Bill: Jamie McGrigor moved S3M-2072—That the 
Parliament agrees to the general principles of the Scottish Register of Tartans Bill. 
 
After debate, the motion was agreed to (DT). 
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Scottish Register of Tartans Bill: 
Stage 1 

The Deputy Presiding Officer (Alasdair 
Morgan): The next item of business is a debate 
on motion S3M-2072, in the name of Jamie 
McGrigor, on the Scottish Register of Tartans Bill. 

15:40 
Jamie McGrigor (Highlands and Islands) 

(Con): I welcome the stage 1 debate on my 
member’s bill to create a Scottish register of 
tartans. I also welcome the Economy, Energy and 
Tourism Committee’s detailed and thoughtful 
scrutiny of the bill, and I am pleased that the 
committee supports specifics in my proposals and 
recommends that the Parliament agree to my bill’s 
principles. The committee’s stage 1 report can 
help to shape and further enhance the bill as it 
progresses. I will say more about that shortly. 

The bill will create the first-ever publicly held 
statutory Scottish register of tartans. The register 
will be independent, accessible and sustainable. It 
will be established permanently and in perpetuity 
for the Scottish nation. The register will be 
maintained and run by the National Archives of 
Scotland, with continuing support and expertise 
from Scotland’s tartan industry and tartan experts. 
The keeper of the records of Scotland will also be 
the keeper of the Scottish register of tartans. The 
committee agrees with those proposals. The 
approach will minimise bureaucracy and costs to 
the public purse and—this is important to me—will 
avoid creating an additional public body, which my 
original bill envisaged. 

In taking evidence, the committee heard some of 
the passionate and deeply held views on tartan. 
The wovenist view is that tartan must be woven, 
and the modernist view is that tartan is a design 
that is mostly woven but which can be produced 
commercially in other forms. The bill envisages 
that the keeper will accept registrations of tartan 
designs that are woven, as the vast majority will 
be, and non-woven, of which the current registers 
receive only a handful each year. 

If we are serious in our commercial intent to help 
the tartan industry promote and market itself, we 
should not discount the commercial and intrinsic 
value of both woven and non-woven tartan. We 
should do all that we can to draw through potential 
commercial opportunities for the industry. I am 
confident that the criteria for registration that are 
set out in the bill and the classification of tartans in 
the register by the keeper will strike the right 
balance between accepting genuine tartan 
designs, as happens at the moment, and 
recognising the woven use of the design. Section 
4(2)(c) allows the keeper to deal with the 
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classification of tartans. The minister will say more 
about that later. 

The committee has heard some of the powerful 
arguments for helping to position the tartan 
industry in Scotland to maximise the commercial 
and creative opportunities from tartan as a design 
and as a product. For that reason, we should not 
unduly restrict the use of that design to one 
iteration or mode of production as a woven 
product. 

Jamie Stone (Caithness, Sutherland and 
Easter Ross) (LD): I am concerned about the 
definition of tartan, because how tartan is 
distinguished from tweed or gingham, for example, 
is fairly crucial to the bill. The member has talked 
about design, but will he elaborate on the 
definition? 

Jamie McGrigor: The definition is for the bill’s 
purposes only. I am sure that arguments about the 
definition of tartan will continue in perpetuity. 

The keeper will accept woven and non-woven 
tartans for registration. For that reason, section 
6(9) says that an application to the keeper 
“may include a woven … sample”. 

However, that will not and should not be 
mandatory. 

I recognise the inherent and historic value of the 
woven tartan. The requirement in the bill to 
provide thread count information will mean that 
designs that come to the keeper must be capable 
of being woven. In recognition of the importance of 
tartan as a woven product, and to embed that 
recognition further in the bill, I am minded to take 
on board a suggestion that the Economy, Energy 
and Tourism Committee made, and to lodge at 
stage 2 an amendment to the definition of tartan in 
section 2 of the bill in order to emphasise that the 
tartan is capable of being woven—which it will be, 
because of the provision of thread count 
information. I intend to use the words “capable of 
being woven”. 

The committee asked me to address whether a 
swatch of tartan should support an application for 
entry in the register and whether that would 
present opportunities for the textiles industry or a 
possible disincentive to tartan registration. Further 
views have been sought from industry sources 
that confirm a number of important points. They 
confirm that the possible opportunities that would 
result from requiring a sample are far outweighed 
by the possible costs of doing so and that there is 
a risk that requiring a sample would deter people 
from seeking to register tartans. 

First, approximately 120 new tartans are 
registered each year. The volume of possible 
business from weaving samples is therefore low. 

Secondly, there is no guarantee that a Scottish 
weaver would be approached to produce any such 
swatch—it could be produced overseas or at 
home on a hand-loom. 

Thirdly, the likely size of a swatch or sample will 
not be large. If it is to be provided at all, the 
Scottish Tartans Authority seeks a piece 9 inches 
by 7 inches. However, weavers do not weave 
swatches; rather, swatches are cut out of sample 
production runs. The minimum quantity that a 
professional weaver would produce would be a 
sample length of between 4m and 10m. 

Fourthly, in the light of an approximate swatch or 
sample cost of around £50 a metre, the process 
could quickly become very expensive and could 
deter individuals or groups from registering 
tartans. It would be unfortunate if a woven sample 
were provided and subsequently not accepted for 
registration because it replicated an existing 
tartan. 

The committee heard about schoolchildren 
designing their own school tartans. A cost of 
between £200 and £500 for providing a swatch in 
addition to the registration fee could become a 
barrier to fostering interest in tartan among young 
people and more widely in Scotland and 
elsewhere. 

Therefore, the best way forward is the way that 
has been proposed—to leave open the option of 
supplying a swatch, but not to make supplying a 
swatch a requirement of registration. That would 
still draw through any opportunities that might exist 
for weaving swatches or samples and for any 
woven or non-woven products that swatches end 
up being used in before or after registration. Such 
an approach would also reduce the risk of the cost 
of producing a swatch or sample deterring people 
or groups from applying to register tartans. In any 
event, I have stated my intention to amend the bill 
to include the words “capable of being woven” in 
the definition of tartan. That will clearly establish 
the importance of the woven tartan fabric. 
Requiring a woven sample is inconsistent, 
redundant and unnecessary. 

In conclusion, the bill shows that tartan is an 
important part of Scotland’s heritage and culture 
that we can be extremely proud of. I strongly 
believe that my bill strikes a balance between the 
exclusivity and the accessibility of tartan, and that 
it offers a valuable and workable way forward 
towards achieving a goal that has wide support in 
the industry: a Scottish register of tartans. 

I move, 
That the Parliament agrees to the general principles of 

the Scottish Register of Tartans Bill. 

The Deputy Presiding Officer: I gave the 
member in charge of the bill a little leeway. 
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However, it does not take much imagination to 
realise that, with 16 more speeches to come, we 
are pressed for time. Members must therefore 
stick strictly to their time limits, please. 

I call Tavish Scott to speak on behalf of the 
Economy, Energy and Tourism Committee. He 
has six minutes. 

15:48 
Tavish Scott (Shetland) (LD): In my capacity 

as convener of the Economy, Energy and Tourism 
Committee, I will deal with the wider debate before 
I deal with some of the points that Mr McGrigor 
has rightly raised. 

I am a Ronald of Clanranald, which is a sept of 
clan Donald. My forefathers died fighting for 
Charles on Culloden moor, and I have, of 
course—dangerously—married a Campbell. The 
Campbells and MacDonalds scrapped it out up 
and down Scotland’s west coast for many years—
the Campbells were ultimately successful. In the 
interests of marital harmony, I may or may not 
agree with the considered view that the Campbells 
were more politically adroit than others. I also 
note—purely in the interest of stimulating an 
important family debate—that two Dukes of Argyll 
were executed for treason during the Scottish civil 
wars. 

I have been told that, in times of yore—I hasten 
to add that—the McGrigors were a lawless bunch 
of cattle rustlers with a panache for publicity. That 
may or may not be the case—I am sure that Jamie 
McGrigor will keep me right. We think of Rob Roy 
in that context. Their name was proscribed at one 
stage, which meant that if any member of the clan 
were caught they could be beaten, robbed or even 
killed, without fear of punishment on the part of 
their captor. I have no doubt that Mr McGrigor will 
take issue with all that, given that he has 
introduced such a worthy bill. However, I note that 
his clan survived for 200 years as outlaws—no 
doubt as a Conservative, Mr McGrigor knows how 
that feels. 

Rob Gibson (Highlands and Islands) (SNP): 
Does the member realise that the Campbell clan 
gave sanctuary to the MacGregors in the old 
days? I hope that that would still happen today. 

The Deputy Presiding Officer: I hope that we 
will hear something about the bill shortly. 

Tavish Scott: This has been rather more 
entertaining. I take Mr Gibson’s point. 

I mention two incidents that I think are directly 
relevant to the bill. First, this morning at the Royal 
Highland Show I encountered the new top team of 
the Scottish Crofting Foundation, who were 
resplendent in the new crofters tartan—a 

corporate tartan. We might talk more about such 
tartans, which Mr McGrigor mentioned. 

Secondly, earlier this week I and colleagues on 
the Economy, Energy and Tourism Committee, a 
number of whom are in the chamber, were in 
Vienna to consider tourism marketing and 
promotion. As we took in the Turkey versus the 
Czech Republic game on the big screen in a 
Vienna fanzone—purely in the interests of 
research, members will understand—we 
encountered four Scottish lads in kilts. Even when 
our team does not qualify, the tartan army goes on 
tour. 

The Economy, Energy and Tourism Committee, 
which I convene, strongly recommends that the 
Parliament agree to the general principles of the 
bill. I pay tribute to Mr McGrigor’s work on the 
subject in this and the previous session of the 
Parliament. His success is the more notable 
because he has been able to bring together the 
Scottish Tartans Authority and the Scottish 
Tartans World Register and to secure a 
commitment from those bodies to make over their 
existing collections to the proposed statutory 
register. 

The committee’s discussions on the bill were 
rather more lively than we might have expected 
them to be. We came across the interesting and 
passionate debate between wovenists and 
modernists, which Mr McGrigor aptly described. 
The committee’s collective view was that tartan 
has historically been defined by its woven 
character, so we asked Mr McGrigor to consider 
whether the definition of tartan in the bill should 
refer to the tartan being woven. We did not think 
that the suggestion was incompatible with his 
overall aim, which we share, and I note what he 
said about the matter. 

The committee suggested that there should be a 
requirement to include a swatch with an 
application to register a tartan. Such an approach 
would help to promote the textile industry in 
Scotland, which the committee regarded as an 
important point. Members will want to consider the 
committee’s arguments in the context of Mr 
McGrigor’s comments about his concern that such 
an approach might have a deterrent effect. 
Members will want to return to the issue during the 
bill’s later stages. 

The committee acknowledged the importance of 
protecting and preserving the archives that relate 
to tartan and thought that it was important to make 
the archives more accessible to interested parties 
by linking the register to the family history centre 
that will shortly be opened at the National Archives 
of Scotland. 

We had one or two reservations about the bill. 
First, we urge the keeper of the register carefully 
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to consider how to develop the classification 
system in order to differentiate between tartans 
that have played an important role in our nation’s 
history and tartans that have been registered for 
entirely separate reasons, for example for 
corporate or sporting purposes. Tartans that are 
designed for football clubs, in particular, were 
discussed in that context. The role of such tartans 
is surely quite distinct from the role of tartans that 
have historic links with particular clans or 
regiments. Mr McGrigor might want to reflect on 
the issue. 

In our report, we also noted our concern about 
“the lack of definition on the face of the Bill as to what 
constitutes a sufficient link between an applicant and their 
right to authorise the Keeper to register a tartan.” 

Mr McGrigor might consider how the matter might 
be clarified, either in the bill or in guidance that the 
keeper would develop. 

On fees, we stressed the importance of finding a 
level that deters frivolous applications but not 
genuine applications. A balance must be struck in 
that regard. 

Those appear to be the most important points on 
which Mr McGrigor might want to comment in his 
closing speech. 

15:54 
The Minister for Enterprise, Energy and 

Tourism (Jim Mather): On behalf of the Scottish 
ministers, I am pleased to indicate Government 
support for Mr McGrigor’s bill. I am glad that, in its 
stage 1 report, the Economy, Energy and Tourism 
Committee recommended that the general 
principles of the bill be agreed to and 
acknowledged the potential benefits to the textile 
industry of creating a Scottish register of tartans. 

The tartan industry in Scotland makes a 
significant contribution to the economy. An 
economic impact study that was commissioned as 
part of the work on the bill shows that the industry 
contributes some £350 million to the economy and 
supports 4,000 direct and 7,000 indirect jobs. It is 
therefore important and proper that Scotland’s 
Parliament and the Scottish Government work to 
help promote and preserve key parts of our 
existing economic base, while also working to 
achieve our overall unifying aim of increasing 
sustainable growth. It is clear that the tartan 
industry is an important part of that, and an 
important part of Scotland’s textile sector. We 
must do what we can to help it endure, grow and 
thrive.  

I share the committee’s view that the register will 
have a tangible economic impact. It will position 
the industry in Scotland to capitalise on the 
commercial opportunities that will flow from it; 

provide a springboard to promote the Scottish 
tartan industry; and open up marketing 
opportunities for the unique, authentic, high-value 
and high-quality products that the tartan industry in 
Scotland produces. 

However, creating a definitive statutory register 
of tartans in Scotland will also have a number of 
wider benefits. It will preserve an important and 
unique archive of tartan designs and, in so doing, 
it will also preserve an important part of Scotland’s 
identity. This cultural archive will be held 
independently, and—I like these words—in 
perpetuity for the Scottish nation. The register will 
make those tartan records more accessible and 
open than has previously been the case and 
remove the potential risk that access to them 
could be lost or restricted for commercial gain. It 
will help to raise an interest in tartan, thereby 
helping to keep tartan alive and vibrant and 
building economic value from what has been thus 
far an underleveraged brand. 

In addition, the register will provide a focus on 
tartan for academic, family and genealogical 
research and capitalise on the huge interest in 
Scotland among diaspora Scots and others with 
an affinity for and an interest in Scotland. 
Furthermore, I am sure that the register will act as 
a stimulus for further academic research into 
tartans, including research into how they have 
evolved. As the committee heard, there are many 
diverging and passionately-held views on tartan, 
its genesis, origin and correct production and how 
and where it is displayed, worn and used.  

The committee recognised that questions are 
being asked about the accessibility and long-term 
preservation of tartan records. I share those 
concerns. However, the establishment of the 
register will address those questions by capturing, 
for the first time, the tartan designs that are held 
by the two main private registers in Scotland. As 
the committee heard in evidence, both the STA 
and the STWR will cease to register new tartans in 
future. I assure the committee that the keeper will 
work with both those bodies to ensure clear 
signposting to the focal point of tartan 
registration—the national Scottish register of 
tartans. 

In its stage 1 report, the committee welcomed 
the functions of the keeper and agreed that the 
classification of tartans is a detail that need not be 
included in the bill. However, it urged the keeper to 
devise a classification scheme that is easy to use 
and search and which differentiates historic and 
family tartans from the more commercial ones. I 
agree whole-heartedly with the committee on both 
counts. As Mr McGrigor mentioned, section 4(2)(c) 
of the bill achieves those aims by obliging the 
keeper to ensure that the register can be used 
“efficiently and effectively”. We are working to 
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adapt the existing classification schemes of the 
STA and the STWR to ensure distinct categories 
for the older, historic clan and family tartans and 
the more recent corporate and commercial tartans.  

The National Archives of Scotland will work to 
preserve and enhance existing tartan records. 
Access to the register and information on the 
tartans that it contains will be free of charge. That 
will take tartan to a new level of universal 
accessibility and availability, which is crucial in 
helping to raise interest in tartan and Scotland and 
in promoting the Scottish tartan industry. 
However—given that this is Scotland—a fee will 
be charged for registration of a new tartan. We 
share the committee’s view that an important 
balance needs to be struck between a fee that 
achieves genuine accessibility and one that deters 
frivolous or inappropriate registrations. 

In his speech, Tavish Scott mentioned his 
interesting connection to clan Donald and 
Clanranald. I spend a lot of time at Kinlochmoidart 
and those connections are close to my heart. 
What he said about Culloden was also interesting. 
For many years, I looked in books on the clans for 
the name Mather but did not find it. However, I 
found it in the muster roll of Prince Charles’s army. 
There were seven Mathers: some from the Forfar 
area and some from Aberdeen. It is nice to know 
that, at one time, Tavish Scott and I were on the 
same side. 

I stand here with my MacDonald, MacIntyre and 
MacKenzie forebears to the fore. My uncle Hugh, 
who used to run Highland Homespun in Fort 
William and sold tartans very effectively, would be 
proud to see that we are looking after this great, 
iconic brand and, I hope, taking it to a new level. I 
congratulate Mr McGrigor on getting the bill so far 
and look forward to the bill making continued 
progress. 

16:00 
Elaine Murray (Dumfries) (Lab): Scotland is 

uniquely fortunate in having a fabric that is 
recognised as Scottish across the world. Arguably, 
no other nation has as distinctive a national fabric 
as tartan or as distinctive a national dress as the 
kilt. Tartans have been created and adopted 
throughout the world. Canadian provinces and 
American states have their own tartans, and there 
is a Scottish Parliament tartan. There is even an 
Elvis Presley tartan. Earlier this year, the only 
Scots-born rabbi resident in Scotland created the 
first official Jewish tartan. 

Those are new tartans, but the official clan 
tartans are not as traditional as many people 
suppose. The original tartans would have 
depended on the dyes and materials that were 
available. The first industrial manufacturers of 

tartan, Wilson and Sons of Bannockburn, began 
creating tartans in 1765, as they had the 
technology to create a reproducible repeat pattern. 
They originally allocated numbers to their designs, 
but later gave them place names or the names of 
clans to identify them and make them more 
saleable. 

In 1815, the Highland Society of London wrote 
to clan chiefs asking them to supply samples of 
their clan tartans, but most of them had no idea 
what their clan tartans were and either referred the 
inquiry to older clan members, in case anyone had 
a recollection, or asked Wilson’s to tell them what 
it was. 

Tartan had been proscribed for 32 years after 
the second Jacobite rebellion—not because it 
represented the clans but because it was seen to 
represent Highland identity and rebellion. George 
Murray, the military adviser to bonnie Prince 
Charlie, would not have been wearing clan Murray 
tartan at the battle of Culloden, even if he was 
fighting on the same side as Jim Mather’s and 
Tavish Scott’s relatives. 

The mythology that surrounds ancient tartans 
does not detract from tartan’s symbolism or 
importance. Tartan is popular, fashionable and, 
despite its adoption across the globe, 
unequivocally identified with Scotland and 
Scotland’s heritage. Tartan-clad football 
supporters are recognised and welcomed as Scots 
wherever they travel, whether they be our own 
beloved national tartan army or supporters of the 
individual teams whose tartan-clad followers will 
adorn European terraces later this year. By the 
way, Queen of the South has its own tartan, too. 

Tartan not only promotes Scotland’s worldwide 
image but contributes significantly to our economy, 
as Jamie McGrigor’s bill recognises and as the 
survey undertaken by Scottish Enterprise’s textile 
team proved. The survey indicated that 
approximately 3 per cent of all Scottish 
manufacturing jobs are in tartan-related industries, 
which contribute £350 million to Scotland’s gross 
domestic product. 

There is strong support for the principles of the 
bill among businesses involved in tartan 
manufacture. A single publicly held online register 
should raise the profile of Scotland-based 
businesses that rely on tartan, create new 
marketing opportunities to promote Scotland’s 
international brand and stimulate further interest in 
broader Scottish culture. 

The register will be kept by the National 
Archives of Scotland, with the keeper of the 
records having responsibility for its maintenance. 
As Jamie McGrigor said, that arrangement will 
overcome concerns about the creation of more 
public bodies. 
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The only controversial issue in the bill is how 
tartan is to be defined. As Jamie McGrigor said, 
there is a divergence of opinion between the 
wovenists and the modernists, who argue that 
non-woven tartans, which could be created 
through screen printing or ceramics or by 
computer, should be registrable. 

Labour believes that weaving is such an integral 
part of tartan that any design described as tartan 
ought to be capable of being woven. I listened to 
what Jamie McGrigor said about the further work 
that he has done on the matter. The concern is 
how someone can prove that a design is capable 
of being woven without weaving it. My Labour 
colleagues will expand on that issue during the 
debate. 

Labour is happy to support the passage of the 
bill through stage 1. 

16:04 
Ted Brocklebank (Mid Scotland and Fife) 

(Con): As we have heard, tartan occupies a 
unique multimillion-pound place in our textiles 
industry and, along with the kilt and bagpipes, has 
come to symbolise our nation’s cultural identity.  

My friend and colleague Jamie McGrigor is to be 
congratulated on his perspicacity and his tenacity 
over two sessions of Parliament in bringing the 
Scottish Register of Tartans Bill before the 
Parliament. Many Scots are fortunate enough to 
be associated with a particular clan or organisation 
that has a recognised tartan but, until now, there 
has been no official register of tartans as such. It 
is to Jamie McGrigor’s credit that he has secured 
agreement from the two private organisations that 
hold registers to support and to provide advice and 
information to the new and official national register 
of tartans. 

Of course, there are temptations on such 
occasions to seek to debunk tartans, as Elaine 
Murray gently sought to do. I note that Hugh 
Trevor-Roper has been getting a bit of 
posthumous acclaim for his book, which was 
published only recently, in which he claims that 
Scots history is more mythological than factual. 
Trevor-Roper, whose own historical credentials 
were debunked somewhat when he authenticated 
the forged diaries of Adolf Hitler, claims in his book 
that the kilt was invented in the 1720s by a 
Lancastrian industrialist and that most tartans that 
are now associated with the clans were bought off 
the peg in the early 19th century from the 
enterprising Bannockburn haberdasher to which 
Elaine Murray referred. Trevor-Roper also claims 
that one of those off-the-shelf tartans, which was 
labelled simply as number 155, was first 
authenticated by clan Kidd before being taken 
over by the McGregors a mere 200 years ago. I 

am sure that Mr McGrigor will be able to give us 
chapter and verse on that clearly scurrilous claim 
when he sums up. 

It is certainly true that the tartan industry 
expanded mightily following the visit of George IV 
to Edinburgh in 1822 when, at Sir Walter Scott’s 
instigation, the hefty Hanoverian appeared 
swathed in acres of royal Stuart tartan. The truth is 
that the forerunner of the kilt—the belted plaid—
was traditional Highland garb and that 
identification of differing regional Highland groups 
by their colourful woven tweed check or tartan 
plaids was common in the 16th century and 
probably much earlier. If there were no tartans 
prior to George IV’s visit, why was the wearing of 
the kilt and tartans specifically banned in the 
disarming act of 1746, in the wake of Culloden? 
Although wearing the kilt was forbidden in 
Scotland for 36 years after Culloden, the Black 
Watch had already adopted its distinctive dark 
tartan and, along with the other Highland 
regiments, it was allowed to retain the kilt and 
regimental tartans as part of its uniform. As 
Highland soldiers distinguished themselves in the 
creation and defence of the empire, clan chiefs 
and major landowners were attracted to the idea 
of personal tartan setts. 

I have absolutely no problem with an official 
national register of tartans, no matter how recent 
the derivation of individual setts. Tartans make a 
lot of money for Scotland and, as the diaspora 
buys into its roots for occasions such as the 
forthcoming year of homecoming, tartans are likely 
to earn the nation a great deal more. For those of 
us who perhaps shake a less-mean shank than we 
once did and who are understandably wary of kilts, 
there is surely nothing to equal the sartorial 
splendour of a well-cut pair of tartan trews. Sadly, 
there is no Brocklebank tartan—despite 
appearances—although the rather grand golf club 
to which I belong has produced a splendid tartan 
of its own. Therefore, along with previously and 
similarly disenfranchised thousands, with the 
advent of an official national tartan register I, too, 
can become a bona fide member of the tartan 
industry. 

For all the right reasons—a sense of history, 
belonging and style as well as the setting up of an 
official Scottish register of tartans making excellent 
business sense—it gives me great pleasure to 
support Jamie McGrigor’s motion. 

16:08 
John Farquhar Munro (Ross, Skye and 

Inverness West) (LD): We have heard many 
reasons why we should have a tartans register. I 
am pleased to welcome Jamie McGrigor’s initiative 
in introducing a bill to support the tartan industry. 
The proposal to enshrine an official register of 
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tartans in law is an example of Scotland taking 
control of its identity. The register will bring order 
and clarity to the current haphazard arrangement 
of commercially run registers of tartan, of which 
there have been many over the years. 

Tartan epitomises generations of Scottish 
history. The register will be recognised as an 
authoritative national register of tartans and will 
function as a useful public service that is 
accessible to all. Just like whisky, tartan is a 
symbol of Scotland. The bill will ensure legal 
protection for the wealth of Scottish culture that is 
embodied in tartan. The register will assist in the 
marketing and promotion of a culturally rich 
Scotland. 

It is important for the public to be able to refer to 
an official register that is a reliable resource and 
can be used for information purposes worldwide 
by individuals and industries. The increasingly 
popular pastime of genealogy will be helped by the 
register, which will provide an historical record of 
existing and new tartans. 

As we all know, tartan has an international 
reputation. There is tremendous potential for 
media coverage of the register that will enhance 
Scotland’s tourism industry. Every day, we see 
tartan products flood into Scotland from across the 
world, so it is especially important that we assert 
our ownership of tartan in this country. We must 
protect our tartan industry from competition from 
inferior imported tartan products. By safeguarding 
tartans in the register, we will provide security for 
our tartan. Once the register is established and 
our genuine tartans are registered, everyone will 
be able to know what is and is not a real tartan. 

In my constituency of Ross, Skye and Inverness 
West there is still a strong culture of the clan 
system. Each clan is proud of the fact that it has 
had its own tartan over centuries. Ted 
Brocklebank mentioned the Black Watch. I think of 
the wild Macraes of Kintail, who took over Eilean 
Donan castle with the Mackenzies, both exhibiting 
their clan tartans. The system extends further than 
that. The identity of the Aran islanders on the west 
coast of Ireland is reflected in the weaving pattern 
of Aran sweaters, which is different for each 
family. In the Shetlands, the patterns of Fair Isle 
sweaters are identified with particular families. The 
tradition is strong not just in mainland Scotland but 
on our offshore islands. 

Under the Scotland Act 1998, the area of 
intellectual property is reserved to the United 
Kingdom Parliament. For that reason, we will have 
to work with Westminster to ensure that we secure 
this asset—the register—for Scotland on the 
international stage. I am pleased to support Jamie 
McGrigor’s Scottish Register of Tartans Bill. 

16:12 
Rob Gibson (Highlands and Islands) (SNP): 

Tartan is one of the priceless symbols of 
Scotland—money cannot buy such recognition as 
it gives us. There are other symbols of Scotland, 
but tartan is the most universally known. The 
tartan industry is worth an estimated £350 million 
each year to the Scottish GDP, so it is important. It 
is entirely possible for us to grow it as part of the 
Scottish Government’s policy of enabling our 
economy to do better. The ECOTEC survey 
showed exactly how it can grow, because of 
tartan’s marketability. The register that Jamie 
McGrigor proposes should not be knocked, as it 
has the ability to raise tartan’s profile and is the 
key to producing real growth. 

It is suggested that people invented the short 
kilt—the fèileadh-beag—because it was easier for 
quarry workers and others to work in it. The 
fèileadh-mòr, or large kilt—the belted plaid that 
Ted Brocklebank mentioned—is the garment that 
was banned by the orders issued after Culloden. 
People have a right to develop the kilt in many 
different forms—there are some rare sights at 
American Highland games—and the plaid can be 
worn in a modern sense. We should encourage 
the use of the plaid as well as the short kilts that 
many of us wear on special occasions. 

In my view, including an official definition of 
tartan in the bill is a somewhat limited approach, 
because it is tied up with the idea that tartans must 
be woven. At the same time, when people are 
designing tartans, they will eventually want to 
make them out of cloth. The issue of whether they 
will have to produce a piece of cloth in order to 
register the tartan is fraught with difficulties. Of 
course, they must accept that Pantone colours 
and so on must be defined for designs. As was 
suggested, people must be careful, because a 
picture is not a tartan in itself. Looking at the 
tartans of different clans in books of tartans is 
different from seeing the woven tartans. We must 
find a way through all that. Perhaps we need to 
investigate how we can create tartan swatches 
more cheaply, so that people who want to 
innovate and create are not disadvantaged. I hope 
that, at a later stage in the bill, we can find out 
what can be done. 

John Farquhar Munro mentioned copyright. We 
must try to work with Westminster on that, but it 
would be good if we could find a way of 
incorporating tartan copyrighting in the powers of 
the Scottish Parliament in order to bring that 
power together with the bill’s powers. I say that 
because of the obvious way in which copyright 
affects Scottish things. New designs crop up all 
over the world. It is recorded in my register of 
interests that I am the president of the Kilt Society 
de France. People have registered tartans in 
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Scotland from there. They want to produce tartans 
and are not trying to compete with the Scottish 
industry in the way that Lidl tried, and such foreign 
producers must be encouraged, because their 
tartans also spread the story of Scotland. 

I, too, was at the Royal Highland Show today 
and saw the Scottish Crofting Foundation’s tartan. 
I said that I would give the foundation a mention in 
the debate. The tartan is a fine green and brown 
one, and it is excellent. I do not know whether I got 
there first with that, or whether Tavish Scott did. 
However, the SCF is a great example of a body 
producing its own tartan. I want to see whether the 
Scottish Rural Property and Business Association 
designs itself a tartan. 

16:16 
Marilyn Livingstone (Kirkcaldy) (Lab): Thank 

you, Presiding Officer, for the opportunity to 
contribute to the stage 1 debate on the Scottish 
Register of Tartans Bill. I thank Jamie McGrigor for 
giving Parliament the opportunity to debate the bill. 

Tartan is an important part of our history, culture 
and economy. It is internationally recognised and 
plays a significant role in Scotland’s tourism sector 
and, importantly, our textile industry. The register 
will incorporate 3,000 tartans that are held in the 
Scottish Tartans World Register and 6,000 tartans 
that are held in the Scottish Tartans Authority 
register. Those collections will form the 
cornerstone of the new register. It is a major and 
positive step for both organisations to agree to 
share their collections. Jamie McGrigor and the 
team involved are to be congratulated on taking 
forward this significant achievement. 

We heard much in evidence about the bill’s 
benefits, and I welcome and support much of what 
was presented. It is hoped that the register will 
increase the authenticity and standing of Scottish 
tartans. Furthermore, a single register will provide 
an enhanced marketing capability and profile. 
Given the importance of tartan to Scotland, I hope 
that the bill will receive cross-party support at 
decision time. 

In written evidence to the committee, Alastair 
Campbell of Airds said: 

“It is probably not fully understood how important tartan is 
as an icon to many … around the world … To the millions 
of overseas Scots, tartan plays a major part in identifying 
and recording their Scottish connection.”  

We see that at tartan week in America. 

Tradition perhaps best encapsulates the main 
dividing issue around the register of tartan, namely 
the division between the wovenists and the 
modernists, which we have heard much of in the 
debate. Tartan has always been woven, but there 
is an argument about whether it is a pattern or a 

cloth. It was said in evidence to the Economy, 
Energy and Tourism Committee that by not 
referring to “woven” in the bill, we would limit work 
for the weaving industry in some respects. As we 
have heard in the debate, the modernists believe 
that tartan is a design that can be reproduced in a 
number of formats, but the wovenists believe that 
tartan is historically a woven design and that that 
should be reflected in the definition in the bill. 

The committee, as our convener stated, listened 
to much evidence on the issue. I have been 
persuaded by the arguments that tartan ought to 
be capable of being woven. I referred earlier to the 
importance of tartan to our history, culture and 
economy, so I am pleased that Jamie McGrigor 
has agreed with the points that were raised at 
committee and agreed to include the wording 
“capable of being woven” in the bill. 

The committee highlighted that the requirement 
to include a swatch rather than just the thread 
count should be considered. I have much 
sympathy with that point. 

Although I have no objection to tartan being 
reproduced—that is the modernist within me 
speaking—I believe that, as has been said, a 
picture is a picture, but a tartan is unique. I quote 
from written evidence that was given to the 
Economy, Energy and Tourism Committee: 

“tartan is first and foremost a fabric, distinguished from 
other fabrics in that it is woven … the Scottish Register of 
Tartans MUST BE A CLOTH ARCHIVE.” 

As the convener of the committee has said, at 
stage 2 we will have to examine closely the 
arguments and seriously consider placing a 
requirement on people to produce a swatch before 
registration. As 70 per cent of employment in 
textile weaving and 25 per cent of employment in 
textile finishing is directly related to the tartan 
industry, I suggest, as a modern wovenist, that 
there is a strong argument for producing a swatch. 
I look forward to debating that point at stage 2, 
and I urge members to support the general 
principles of Jamie McGrigor’s bill. 

16:20 
Christopher Harvie (Mid Scotland and Fife) 

(SNP): I, too, congratulate Jamie McGrigor on 
what is perhaps the most distinguished service 
that a member of his clan has given to Highland 
society since the demise of Rob Roy. I suppose 
that the one major figure from the Highlands to 
impose himself worldwide was invisible for most of 
the time and was a reptile. I refer, of course, to the 
Loch Ness monster. 

In looking at the history of tartan, it is important 
to note that we are still too generalised about it. 
Ted Brocklebank introduced us to the wonderful 
world of Hugh Trevor-Roper, an expert in forgeries 
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of all sorts, who ultimately was tripped up by a 
man from Stuttgart. Nonetheless, the story of 
tartan is one of myth covering myth. I would like 
more attention to be paid to the role of the prince 
consort, Albert the good, that German innovator 
and scientist who saw to it that tartan met its 
necessary partner—aniline dyestuffs—in the 
1850s. 

The impact of Balmoral must be considered, as 
must the Crimean war—from the thin red line 
through to the notion of bravery and heroism—
which really gave tartan its impact. The impact of 
tartan at that time was not felt only in Scotland. 
For example, the German Tracht movement—the 
German movement for peasant culture and 
clothes—arose in the 1880s. It was one of the 
themes of the historicism of people such as mad 
King Ludwig of Bavaria—who, logically I suppose, 
would have been the monarch of Scotland, had 
Rob Roy had his way. The Scottish tradition made 
a breakthrough that other national movements 
followed. 

I must emphasise the importance of protecting 
the definition of Highland Scotland. I have no axe 
to grind—I do not think that the Harvies penetrated 
north of Motherwell during the Victorian period—
but we must remember that the Victorian period 
witnessed the industrialisation of not only tartan 
production but tweed production. Tartan and 
tweed should go together. 

I made a film on Harris tweed for the Open 
University in 1978. At the time, there were 800 
weavers there, but now there are fewer than 100. 
We ought to apply to tweed the same degree of 
protection—a good Tory principle, I suppose—that 
we are applying to tartan in the bill. 

The great trinity of Scotland is tweed, tartan and 
whisky, and they must all receive special 
consideration. In a competitive world, one can 
either go global and be wiped out or stand four-
square for one’s own particular interests. There is 
a bit of Scottish bloody-mindedness in that. 

Finally, I make a plea. Professor Susan 
Manning, of the University of Edinburgh institute 
for advanced studies in the humanities, told me 
today about a farm on Mull where the tartan that 
the people weave comes from the coats of the 
local sheep and uses local dyestuffs. I hope that 
the register of tartans will protect oor tartans—the 
absolutely original and unrepeatable tartans that 
we get from that sort of production. I like to think 
that an organic tartan is waiting in the wings. 

16:25 
David Whitton (Strathkelvin and Bearsden) 

(Lab): Members have a choice: they can be either 
a wovenist or a modernist. Jamie McGrigor is a 
modernist. I am a wovenist. Rob Gibson has said 

that he is kind of a wovenist. Marilyn Livingstone 
said that she is a modern wovenist. In evidence to 
the Economy, Energy and Tourism Committee, the 
minister said that he was a pragmatist. He will find 
that sitting on the fence can be somewhat painful. 

A terrific array of woven tartan ties is on display. 
I will happily give way to any member who cares to 
identify the tartan of my tie. 

Tavish Scott: MacDonald of Clanranald.  

David Whitton: Wrong. That was said only 
because I said that I was a MacDonald of 
Clanranald.  

The Deputy Presiding Officer: I am not looking 
for many interventions of this sort. 

David Whitton: I will take one more, Presiding 
Officer.  

Ted Brocklebank: Polo by Ralph Lauren. 

David Whitton: No, that is my underwear, but 
we will not go there.  

There is no divide on the demand for a register. 
The industry has wanted one since 2002, and 
probably even before then. We should have one. 
We should keep a record of an iconic Scottish 
product that is recognised worldwide as uniquely 
Scottish. However, there is a clear divide at the 
heart of the argument: wovenist or modernist? As 
Marilyn Livingstone explained, wovenists are on 
the side of the Scottish Tartans World Register, 
which maintains that tartan is a piece of woven 
cloth and that any tartan on the register should be 
produced in cloth form. The modernists, including 
the Scottish Tartans Authority, say that tartan is a 
design, and that as long as it has a sett and a 
thread count to prove that it can be woven, that is 
enough. I do not agree. 

In evidence to the Economy, Energy and 
Tourism Committee, Mr Keith Lumsden—who I am 
delighted to see is in the public gallery—said that 
he was a die-hard wovenist. He said, “Tartan is 
three-dimensional”, and that weaving creates a 
pattern that is two-dimensional. We have heard 
about the tartan army. Why is it called the tartan 
army? It is not because its members tour the world 
supporting Scotland, wearing designer gear—
although some do. It is called the tartan army 
because its members wear tartan kilts and other 
tartan clothing. That is what distinguishes them. 
As we have heard, tartan is as iconic to Scotland 
as whisky, golf and haggis.  

When he appeared before the committee, the 
keeper of the register, Mr George MacKenzie, 
raised the issue of tartan design on shortbread tins 
and so on. Those designs are usually a clan tartan 
and are not designed on a computer. We also 
heard of an airline wanting a tartan design on the 
tailfin of its aircraft. To me, that is not tartan; it is 
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just a striped design, and an attempt to gain kudos 
from Scottish branding.  

Why should we support the wovenist argument? 
There is an economic argument for having a 
national register. The tartan industry supports 
some 7,000 jobs—0.5 per cent of all employment 
in Scotland, or 3 per cent of manufacturing 
employment—and contributes £350 million to 
Scotland’s GDP. If a swatch of cloth was required 
for all new tartans, the industry would gain further 
benefit. 

Mr McGrigor mentioned schools. Mulbuie 
primary on the Black Isle—I apologise if I have 
pronounced that incorrectly—and St Stephen’s 
primary in Sighthill in Glasgow have designed and 
produced their own tartan. Others could do the 
same. Cost is not a barrier.  

Mr McGrigor mentioned the rules for application. 
He said that he is prepared to accept that the 
design should be capable of being woven. I 
welcome that, but I give notice that while I 
welcome the bill, I am minded to lodge an 
amendment stating that in applying for registration 
to the keeper, all new tartans must come with a 
sample to prove that they can be woven.  

So far, no one has identified my tie. It is the Al-
Maktoum tartan, which was designed by a pipe 
major for the pipe band of the former ruler of the 
United Arab Emirates. It is based on the Cameron, 
and was produced for the Al-Maktoum Institute for 
Arabic and Islamic Studies in Dundee.  

I support the bill but give notice of a possible 
amendment.  

16:29 
Stuart McMillan (West of Scotland) (SNP): As 

a McMillan, I am spoiled for choice for tartans—I 
have six to choose from. As a piper, a tartan kilt is 
a must, as it is for festival-goers, wedding-goers 
and sports fans alike, although I am sure that 
some of my friends and officers in the London 
Scottish Regiment, with whom I used to be a 
regular player, would disagree, as they wear the 
hodden grey.  

Alongside our tartan heritage we often find our 
clan history. Translated, the McMillan clan motto, 
perhaps fittingly for a politician, is, “I learn to 
succour the unfortunate.” At times, however, it is 
impossible to aid those unfortunate souls in 
opposition parties.  

These days, most proud Scots will happily don 
tartan and, as the industry is generating more than 
£350 million for the Scottish economy every year, 
we cannot afford to ignore it. For a small country, 
Scotland is fortunate in having five major global 
brands: golf, whisky, bagpipes, haggis and tartan, 
predominantly for kilts. They bring huge sums of 

money, and thus jobs, into the Scottish economy. 
That being the case, I welcome any methods of 
protecting the integrity of any of those brands for 
Scotland’s benefit. The Scottish Register of 
Tartans Bill certainly appears to do that with 
tartan. Having a public body as the keeper of the 
register will ensure that not only Scots, but 
anybody with an interest in tartan, will be able to 
source information about it for many years to 
come.  

I welcome the actions of the Scottish Tartans 
Authority and the Scottish Tartans World Register, 
which support the bill. Furthermore, as Rob 
Gibson mentioned, the ECOTEC study into the 
economic impact of tartan found that a single 
register would give the industry enhanced 
marketing capability and profile so, in addition to 
protecting part of Scotland’s heritage, the register 
should provide economic benefits. 

There is no denying the affinity that Scotland 
feels with tartan. As Iain Finlayson writes, tartan 
and tartanry 
“like many other Scottish fetish, has taken on wider, almost 
global significance.” 

The bill does not say that Scotland equals tartan 
tat; rather, it safeguards part of our society that 
has become an internationally recognised symbol. 
There is nothing wrong with supporting an industry 
that provides more than 4,000 jobs directly and 
7,000 indirectly. 

David Whitton: I have a simple question: are 
you a wovenist or modernist? 

The Deputy Presiding Officer: I am neither. 

David Whitton: I beg your pardon, Presiding 
Officer. 

Stuart McMillan: That is a debate for other 
people, if they want to have it; I just want to ensure 
that Scottish tartan is registered in Scotland and 
that it can progress with the register. 

By defining tartan within the register and 
providing a point of reference for tartans, the bill 
seeks to preserve the plaid as we know it. 
Therefore, I am pleased that many in the industry 
support the bill, which asks the Court of the Lord 
Lyon and the National Archives of Scotland to play 
a vital role in maintaining the records. Tartan is an 
immense asset for Scotland. If the national 
register, which will be overseen by the keeper of 
the Scottish register of tartans, will protect such an 
important factor of Scottish life, it deserves to be 
welcomed. 

I notice that Jamie McGrigor has commented on 
the BBC that the previous Administration asked 
him to put his original member’s bill on hold while 
it assessed tartan’s economic value to Scotland. 
Thankfully, the current bill is now progressing 
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through the Parliament. I have a few points to 
raise about it, which I will do at a future date, but I 
congratulate Jamie McGrigor on introducing it to 
the Parliament and the Scottish National Party 
Government on recognising tartan’s importance to 
Scotland as a nation by supporting the bill. 

16:32 
Ken Macintosh (Eastwood) (Lab): Despite the 

broad support that we have heard today, there 
have been several occasions over the past few 
years when I, for one, doubted that the proposal 
for a register of tartans would ever make it to the 
statute book. It is a matter of congratulation that 
we have reached the stage 1 debate today, albeit 
this is the proposal’s second stage 1 process. 
Everyone whose efforts and persistence have got 
us to this point—particularly Jamie McGrigor—
should be applauded. 

My interest in and support for the bill is long 
standing and primarily due to the persuasive 
powers of my mother-in-law. Deirdre Kinloch 
Anderson is one of the prime movers, if not the 
prime mover, behind the bill. I welcome her and 
many others to the public gallery for the debate. 
For the avoidance of doubt, I should say that 
although I have strong family ties to the industry I 
have no financial or commercial interest in it and I 
doubt that my endorsement will add much to the 
custom of the Kinloch Anderson business. 

If we look at other areas where there is a 
particular manufacturing interest—Champagne 
and Parma, which is responsible for Parma ham, 
are just two examples—we see industries and 
Governments working together and often using 
trademark, copyright or intellectual property 
legislation to defend that interest and heritage. 
The bill does not offer us that level of protection, 
but it is a significant step in the right direction. This 
is not about Scotland taking control, but about 
asserting our authority over tartan and not allowing 
others to cheapen the brand—although, before we 
get too superior about our sense of history and 
tradition, it is important to acknowledge that two of 
the most popular tartans in our kilt hire shops are 
those of the good old Scottish clans Celtic and 
Rangers. 

Notwithstanding the arguments between 
modernists and wovenists, the industry has united 
around the idea of a tartan register. The different 
sectors concerned—the weavers, the kilt makers, 
the genealogists, and the two existing registers—
have not always, or perhaps ever, agreed on the 
way forward, and it has been no mean feat to 
bring them together. 

The whole dynamic of the bill has been 
fascinating. At one point, the support of the then 
Deputy Minister for Enterprise and Lifelong 

Learning, Allan Wilson, was crucial. More recently, 
the momentum gained through the involvement 
and support of the Lord Lyon and the keeper of 
the records of Scotland—as well as the 
Government’s support for the bill, of course—has 
given the proposals added credence.  

It is fair to say that Jamie McGrigor and I do not 
see eye to eye on every political issue. I was 
asked by a friend who saw me on the news, at the 
launch of the bill, why I was attending the Tory 
party conference. Whatever our political 
differences, however, it was easy for me to 
appreciate the merits of creating the tartan 
register. 

I am only too aware of the hammering that the 
Scottish textiles industry has taken in recent years. 
Daks-Simpson, William Baird and Coats Viyella 
are just a few of the companies that have closed 
or moved abroad. I do not believe that any 
member here would feel comfortable at the 
thought of Scottish tartans, our weavers or our kilt 
makers moving offshore and of our tartans being 
sold back to us. We can take action. Before us 
today is a modest but practical proposal that will 
support and encourage this vital Scottish industry. 

The new register will not be commercially or 
privately controlled; it will be a public, non-
judgmental and inclusive document. It will make 
the brand that is tartan more Scottish, and I 
believe that it will be of benefit to our country and 
our businesses. The creation of the register will 
itself generate further interest in tartan.  

We are rightly proud of our history. As well as 
protecting our heritage, Parliament’s job is to look 
to the future. I believe that the register does just 
that, and I am happy to lend my support to the bill.  

16:37 
Keith Brown (Ochil) (SNP): First, I apologise 

for coming in a bit late, after Jamie McGrigor 
started speaking. I congratulate him on introducing 
the bill and acknowledge the support of the 
Scottish Government and the Economy, Energy 
and Tourism Committee so far.  

Like many other members, I have a substantial 
constituency interest in tartan. Daiglen of Scotland 
is based in Tillicoultry. It is the last of a long line of 
textile and tartan-producing concerns across the 
hillfoots of the Ochils. It is where I got my most 
recent kilt. AS Campbell is based in Alva, and the 
oldest manufacturer of tartan is in Bannockburn, 
part of which is in my constituency.  

To my mind—although I am not nearly as expert 
as some previous speakers—the bill is about 
using the credibility and integrity that would arise 
from the establishment of a register for the further 
exploitation, if I may use that word, of the 
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commercial and cultural potential of tartan. That is 
entirely right. 

Although we should consider classification and 
accept the reason for it, we should not be at all 
snobbish about tartan. What Rob Gibson had to 
say was true: many people have tartans for many 
reasons, and we should not seek to circumscribe 
those reasons. We obviously wish to protect 
tartans with an ancient history and a cultural 
background, but people will see that from the 
register and will know exactly what kind of tartan 
they are looking at.  

We have heard about modernists, wovenists 
and modern wovenists, but not yet about woven 
modernists. I am not sure what that would look 
like. We could also have dye-hard wovenists—is 
that a woven one that is hard to dye? I am not 
sure. Anyway, we should not be snobbish about 
classification, and we should make it as open as 
possible. 

Kenneth Macintosh was right to say that Celtic 
and Rangers have their own tartans. So does 
Hibernian. It is a very nice green tartan that I am 
holding up now, if anybody is interested to see it. 
As Elaine Murray said, each Canadian province 
has a tartan, and they all have official status in 
Canada. The Royal Marines have a tartan, which 
surprised me more than the fact that the United 
States Marine Corps has a tartan, too. Our 
universities have tartans—and even individual 
university departments are now declaring that they 
have a tartan. Apparently the Hare Krishna 
movement has its own tartan. I find that very 
interesting. On a more serious note, the veterans 
have the Erskine tartan, which is interesting to 
note as we are about to go into veterans week.  

Members have spoken about their own tartans. I 
have a choice of two. I was surprised to hear 
Stuart McMillan say that he has a choice of six. 
One of my choices is the MacMillan tartan; the 
other is Lamont. The MacMillan was named, I 
think, after a haircut sported by a 12th century 
monk—which counts against using that one. The 
clan motto, which Stuart McMillan mentioned, 
contains the word “disco”, which put me off a wee 
bit—although it means “I learn” in Latin. The clan 
fought at Bannockburn, of course. 

Lamont, to commend it, is believed to have 
come from the Norse for “law man”. It is 
associated with great legends of the statesman-
like rulers of Cowal and Argyll of Irish and Norse 
descent. As against that, we have Johann Lamont, 
John Lamont and Norman Lamont. In any event, I 
chose the Lamont tartan in the end because it is 
nice and is more like the Hibs tartan. 

The bill has a lot to commend it. I do not have 
the background on it that other members have, but 

I wish it every success and will certainly support it 
when it is brought back to the chamber. 

16:40 
Gavin Brown (Lothians) (Con): Like the 

Economy, Energy and Tourism Committee’s 
debates on the bill, this afternoon’s debate has 
been interesting. I, too, congratulate Jamie 
McGrigor on introducing this extremely important 
bill. 

There is a strong economic case for the bill, and 
a strong cultural case. On the economic case, 
most of the statistics that we heard come from the 
ECOTEC report, which was commissioned last 
year by Scottish Enterprise’s Scottish textiles 
team. In Scotland, there are 17,000 jobs in 
textiles, 7,000 of which it is estimated come from 
tartan. As we heard, tartan contributes about £350 
million to the economy each year, or about 0.5 per 
cent of GDP. 

The Scottish Register of Tartans Bill presents an 
opportunity to lift the industry to the next level. The 
textiles industry in Scotland is trying to reposition 
itself to an even higher end of the global market. 
We cannot compete on price, so we have to 
compete on value and quality. The register will 
give businesses a marketing tool to do that and a 
springboard to promote their wares. Further, it is a 
chance for the tartan industry as a whole to take a 
more joined-up approach to worldwide marketing, 
as the cashmere subsector has done. The register 
will be good for individual businesses, for the 
tartan industry, and for the textiles industry as a 
whole. Those are the direct benefits. 

Indirectly, because there has been a lot of 
interest in tartan, particularly with the year of 
homecoming 2009, there are massive potential 
tourism gains the length and breadth of Scotland. 
The study of family history could be boosted even 
further by an officially sanctioned register, and 
there will be a boost to other industries in the 
supply chain. Most of the 7,000 jobs, or at least a 
healthy proportion of them, are indirectly related to 
the tartan industry. 

On the cultural case, having an official register 
will help with the authenticity of tartan and of 
Scotland’s image. Having a definitive national 
repository will give tartan an even higher place 
than it already has. The register will be public, it 
will be easily accessible and it will be safely 
preserved in public hands, we hope for ever. The 
danger with private registers is that if the 
organisations that hold them fold, a lot of the 
information goes with them. That danger was 
pointed out clearly to the committee. 

The register will enable us to claim tartan as our 
own, or at least to ensure that it remains claimed 
as our own. Evidence was led that Canada might 
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have considered creating a register of tartans, and 
one person who gave evidence voiced concern 
that Australia might be thinking about doing it as 
well. A Scottish register of tartans will make it 
crystal clear that tartan belongs to Scotland and 
will continue to do so. 

The debate between modernists and wovenists 
was raised in the committee and again today. 
Rather than go into one camp or the other, I will try 
to look one step beyond. The important thing is to 
ensure that the definition of tartan and the process 
in the bill do not stifle innovation but protect the 
brand in the long term. The bill must not allow 
tartan to become diluted. There is a danger of that, 
and if it happened we could have a problem with 
tartan in the long term. It is important to get the 
right balance, but we do not necessarily need to 
jump into one camp or the other. 

The classification issues that we heard about 
are better dealt with by the keeper, who can issue 
guidance, than in the bill. 

There are strong economic and cultural reasons 
for the bill. For that reason, I urge members to 
support it. 

16:44 
Elaine Murray: There is a lot of cross-party 

support for the bill and agreement on the 
importance of tartan to the Scottish economy, now 
and in the past, so, in closing the debate for the 
Labour Party, I return to the main issue of 
disagreement at this stage—whether a tartan must 
be proved to be capable of being woven in order 
to be registered. We have heard a variety of 
wovenist positions, ranging from the extreme 
wovenism of David Whitton to the positions of 
other members who had a degree of wovenism in 
their arguments. For good reason, I, too, am a 
wovenist, partly because of the history of tartan. 

Tartan probably originated from the French word 
“tiretaine”, which referred to a woven part-wool, 
part-linen cloth rather than to any particular type of 
design. I am not arguing that tartan did not exist 
prior to the 18th century, but it did not exist in the 
forms in which we know it now, which is not 
necessarily a bad thing. Evidence of material with 
a chequered design, dating from somewhere 
between 250 AD and 350 AD, has been found in 
Falkirk. It is possible that the Romans, who were 
in Britain at that time, observed people wearing an 
ancient form of tartan. 

Prior to the 19th century and the development of 
mechanical looms that could reproduce patterns 
easily, each tartan would have been uniquely 
created by the weaver using the dyes that were 
available. Bright colours were used for celebratory 
occasions, symbolising the wealth and status of 
the wearer; darker colours were used when the 

wearer wished to blend into the natural 
environment. That may be the origin of the notions 
of dress and hunting tartans. 

What is clear is that tartan was a woven material 
long before specific designs were allocated to 
particular clan names or geographical locations. 
During the mid-19th century, weaving and the 
textile industry were the predominant 
manufacturing industries in Scotland. Ken 
Macintosh referred to the decline of the textile 
industry over the past century.  

The tartan industry in the early 21st century 
accounts for around a quarter of the remaining 
textile jobs in Scotland. So, in supporting the 
wovenist position, those of us who describe 
ourselves as wovenists believe that we are 
supporting the Scottish textile industry and the 
retention of the skills of its designers and 
manufacturers. As David Whitton informed us, the 
Scottish Tartans World Register strongly 
supported that position, arguing in written 
evidence that, historically and culturally, tartan has 
been woven and that computerised tartan images 
could easily be produced by mathematical 
formulae. It argued that the inclusion of such 
designs in the register would trivialise tartan. As 
Marilyn Livingstone and Rob Gibson pointed out, a 
picture of tartan is very different from the actual 
cloth. 

The success of tartan worldwide is a testament 
to Scotland’s entrepreneurialism. I recently 
discovered a story about a Japanese golfer called 
Tsuneyuki “Tommy” Nakajima. I had not heard of 
him before, but I do not know a great deal about 
golf. Apparently, while he was in Scotland, he 
went into a tartan shop on Princes Street to ask 
whether he would be entitled to wear a tartan. He 
received the response, “Do you want to see the 
hunting Nakajima or the dress Nakajima?” Let 
there be a hunting or a dress Nakajima; I hope 
that, as long as it is capable of being woven, it will 
be accepted into the register of tartans. 

The issue of wovenism notwithstanding, Labour 
members are pleased to support the general 
principles of the bill and to see it progress to stage 
2. We await with interest the arguments about how 
to address the issue of a tartan’s ability to be 
woven and whether a cloth sample should have to 
be provided to allow a tartan to be registered. 

16:48 
Jim Mather: I welcome members’ contributions 

to the debate, especially John Farquhar Munro’s 
statement about Scotland controlling its own 
identity. I liked that. I am sorry that he is no longer 
in the chamber, as I thought that the war stories 
that he could tell might lead on to stories about a 
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few dances in the 1950s and 1960s in his neck of 
the woods. 

In a debate on the bill back in February 2007, I 
said that I welcomed a more detailed examination 
of the rationale for a register of tartans. I also 
quoted Professor Michael Porter, the world expert 
on competitiveness, who noted that Scotland is 
one of only 15 or 16 countries on the planet that 
has a truly vivid national brand and a high 
standing that it owes, in great part, to tartan. Along 
with whisky and golf, tartan accounts for the fact 
that Scotland means something to 98 per cent of 
the world’s population. That appreciation of who 
we are and what our values are is a function of our 
iconic national brands. The images conjured up by 
golf, whisky and tartan play into that. Our open 
and welcoming aspect, innovative spirit, and being 
the birthplace of Hume, Smith and Scott and the 
cradle of the enlightenment mean that we are well-
placed to promote our nation and values. The new 
tartan register will help us to do that. 

I am pleased by the involvement of the 
Government, particularly through its agency, the 
National Archives of Scotland, which has further 
refined and developed the proposals to the stage 
that they are workable, straightforward and 
affordable and will streamline, improve and 
enhance existing public services. I was particularly 
taken by what Ken Macintosh said about the 
united industry and the bringing together of the 
registers, the industries, the Lord Lyon and the 
national archive. That is important, because the 
fact that the records have survived is due largely 
to the committed effort of a small number of tartan 
experts and enthusiasts. Prominent among them 
are Brian Wilton of the Scottish Tartans Authority, 
and Keith Lumsden of the Scottish Tartans World 
Register. 

The progress that has been made is also a 
direct result of the dedicated input of industry 
experts such as Ken Macintosh’s mother-in-law, 
Deirdre Kinloch Anderson, of Kinloch Anderson 
Ltd in Leith, who has been very much on the front 
foot on this issue. Nick Fiddes of Scotweb has 
also been instrumental in helping to shape the 
proposals for the register. I am grateful to them 
and to all who have contributed to the project. 

As a result, the register will be comprehensive 
and credible, and it will rely on the on-going 
support and involvement of Scotland’s tartan 
experts and industry. It may not have gone 
unnoticed that the Government is supporting 
Jamie McGrigor and his bill to the hilt. Although it 
might strike some members as an unusual 
arrangement, the Government sees this as an 
innovative and far-sighted collaboration with Mr 
McGrigor. [Interruption.] I believe that Mr Rumbles 
wants to say something. 

Mike Rumbles (West Aberdeenshire and 
Kincardine) (LD): I was just commenting on your 
point that co-operation between the Scottish 
National Party and the Conservatives is an 
unusual arrangement. 

Jim Mather: We are co-operating on this bill, 
but we are open to collaborating and co-operating 
with others, given the strength of our agenda. 

I will talk more about the listening pragmatism 
that Mr McGrigor has shown. Overall, this is a 
pragmatic, reasonable and realistic approach to 
legislating in areas such as this. It transcends 
political boundaries where there are good ideas to 
be developed, and it shows a level of practical, 
issue-by-issue collaboration that was the widely 
held aspiration when people voted in the 1997 
referendum and in the first election in 1999. 

David Whitton: I appreciate the fact that the 
minister supports Mr McGrigor’s bill, but will he 
support the textile industry by saying that a swatch 
of cloth must be produced along with the tartan 
design? 

Jim Mather: We will support Jamie McGrigor’s 
listening pragmatism and his proposed 
amendment about the tartan being able to be 
woven. 

There is a delightful irony here. In 1603, the 
Privy Council issued an edict banning the use of 
the name MacGregor. Many adopted the names of 
Murray, Graham, Stewart, Grant and even 
Campbell, and MacGregor was not fully restored 
until 1774. Now a McGrigor is playing his part in 
protecting and enshrining the tartans of many of 
the other family names in Scotland. I delight in that 
irony and believe that it adds to the 
appropriateness of the bill. I am equally delighted 
to offer the Scottish ministers’ support for Jamie 
McGrigor’s bill, and I commend it and this way of 
joint working to the Parliament. 

16:53 
Jamie McGrigor: I thank members for their 

amusing and good contributions to the debate, 
and for their broad support for the bill. 

I turn to David Whitton’s remarks about tartan 
being woven or not. I feel strongly that the register 
should be inclusive. We have achieved consensus 
after a five-year debate and to exclude one sector, 
even if it is just a few registrations a year, would 
be a mistake. I prefer to sing from “Hymns Ancient 
& Modern” rather than favouring one expert over 
another, because I have so much respect for the 
experts whose names have been mentioned 
today. It is because of their consensus that we 
have got as far as we have, and I would hate to 
lose that at this stage. 
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Members may remember that I first introduced 
proposals for a Scottish register in the previous 
session. That bill attracted a good level of support, 
but I withdrew it to allow work on the options for a 
register to be undertaken. That has happened, 
and I am grateful to the minister for allowing me to 
remain in charge of the legislation. He might have 
introduced an Executive bill, but he chose not to. I 
am very grateful for that. 

With Government support and on-going 
engagement with the tartan industry in Scotland, 
the revised bill retains my original proposals. They 
were for a statutory footing for a Scottish register 
of tartans, a statutory definition of tartan and a 
keeper of tartans to operate the register. 

On the question of a definition, Jamie Stone 
asked how to differentiate between tartan and 
gingham or another check. As the committee 
heard, reaching a universally acceptable definition 
would be difficult, but the definition in the bill has 
been agreed by the tartan industry experts and will 
be applied on a consistent basis by the keeper. 

The bill now proposes a much more cost-
effective, streamlined and less bureaucratic way to 
deliver the register—and that is very welcome. It 
will minimise cost to the taxpayer and reduce 
bureaucracy. It will use existing public and private 
sector expertise and infrastructure and, 
importantly, avoid adding to the public sector 
landscape by creating a new public body. 

I am pleased that the Economy, Energy and 
Tourism Committee welcomed the fact that the 
keeper of the records of Scotland will be the 
keeper of the Scottish register of tartans. I am also 
pleased that the committee recognised that the 
functions of the keeper will ensure that the register 
is maintained in a way that protects and preserves 
the tartans in it while making them more publicly 
accessible. 

David Whitton: Will the member give way? 

Jamie McGrigor: I want to make some 
headway. 

Over time, a quality assurance approach by the 
keeper to tartan registration will help to develop 
the credibility of the Scottish register and the 
authenticity of the tartans that it contains. It will be 
the first and only national register of tartan 
maintained in the spiritual home of that important 
and iconic symbol of Scotland. 

As well as including existing tartans and tartan 
designs, the bill empowers the keeper to ensure 
that new tartans meet certain criteria for entry into 
the register. In my view, those criteria are stringent 
and will enhance the tartans in the register. They 
include meeting the first ever statutory definition, 
as endorsed by Scotland’s Parliament, and 
showing that the design has been considered in 

detail, including colour, thread count—the DNA of 
tartan—and sett. 

David Whitton: Will the member give way? 

Jamie McGrigor: I would prefer not to; the 
member has made several interventions. 

There will also be criteria to ensure that the 
person seeking to register a tartan has a clear link 
to its name. The committee raised a valid point 
about how to prove a sufficient link to a tartan, but 
we can do that in several ways. For an individual, 
it may simply be through proof of surname, region 
of origin or residence. On behalf of an association, 
business or organisation, it could be a letter or 
other confirmation from a body or organisation 
confirming the link. 

The Deputy Presiding Officer: Order. Too 
many conversations are taking place. 

Jamie McGrigor: Thank you, Presiding Officer. 

In either such case, I suggest that the 
appropriate way forward is for the keeper to have 
discretion to consider each application on its 
merits. I envisage that the keeper will develop 
guidance on the issue, which he will have power to 
do under section 4 of the bill. 

The bill is the culmination of long and assiduous 
work by many in the tartan industry in Scotland 
and among tartan experts and enthusiasts. Let me 
say again that I am grateful to them all for their 
efforts. Their on-going engagement with the 
register will be important. The register can become 
a focal point for tartan and tartan research and it 
can help the tartan industry in Scotland to 
capitalise on the commercial opportunities that will 
flow from the register and increased interest in 
tartan. Nested alongside the family history centre 
at the National Archives of Scotland, the register 
will help in the wider aim of promoting Scotland 
and interest in Scotland. 

However, the bill is about more than that. It will 
create a register that will be a valuable national 
asset in that it will preserve Scotland’s tartan 
records in perpetuity—not just for Scotland but for 
all who have an interest in and affinity with our 
proud nation and who have an interest in our 
iconic Scottish tartan product. 

I return to Tavish Scott— 

The Presiding Officer (Alex Fergusson): You 
should be closing now, Mr McGrigor. 

Jamie McGrigor: I should close—okay. In that 
case, I will not return to Tavish Scott, other than to 
reply to his remarks about clan Gregor. He was 
correct about the proscription of the name. The 
words of defiance on Rob Roy’s grave sum it up: 
“MacGregor Despite Them”. 
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Amendments marked * are new (including manuscript amendments) or have been altered.  

 

Section 2 

Jamie McGrigor 
 

3 In section 2, page 1, line 10, after <design> insert <which is capable of being woven> 

Section 6 

David Whitton 
 

1 In section 6, page 3, line 31, at end insert— 

<(  ) a woven textile sample of the tartan of such size and such form as the Keeper may 
specify,> 

David Whitton 
 

2 In section 6, page 3, line 39, leave out subsection (9) 
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ECONOMY, ENERGY AND TOURISM COMMITTEE 
 

EXTRACT FROM THE MINUTES 
 

16th Meeting, 2008 (Session 3) 
 

Wednesday 10 September 2008 
 
Present: 
 

Gavin Brown Rob Gibson (Deputy Convener) 

Christopher Harvie Marilyn Livingstone 

Lewis Macdonald Iain Smith (Convener) 

Dave Thompson David Whitton 

 
Also present: Jamie McGrigor 
 
 
Scottish Register of Tartans Bill: The Committee considered the Bill at Stage 2. 
 
Amendment 3 was agreed to (without division). 
 
The following amendments were disagreed to (by division)—  

1 (For 3, Against 4, Abstentions 1) 
2 (For 3, Against 4, Abstentions 1). 
 

Sections 1, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17 and 18 and the Long Title 
were agreed to without amendment. 
 
Section 2 was agreed to as amended. 
 
The Committee completed Stage 2 consideration of the Bill. 
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Scottish Register of Tartans Bill: 
Stage 2 

09:35 
The Convener: Item 4 is stage 2 consideration 

of the Scottish Register of Tartans Bill. I welcome 
to the meeting the member in charge of the bill, 
Jamie McGrigor. I remind members that at stage 2 
only members of the Parliament may take part in 
proceedings. Jamie McGrigor is entitled 
throughout to take advice from his officials, but he 
requires to do so in private, as they will not be 
entitled to participate themselves.  

Section 1 agreed to. 

Section 2—Meaning of “tartan” 

The Convener: Amendment 3, in the name of 
Jamie McGrigor, is in a group on its own.  

Jamie McGrigor (Highlands and Islands) 
(Con): At stage 1, there was significant and lively 
discussion about whether tartan is a design or a 
woven product. I welcome that discussion, which 
showed the strength of people’s views, some of 
which were passionately held. I have been clear 
from the outset that I want my bill to encourage 
and promote interest in tartan and to make it 
accessible in ways that have not been possible 
before. That includes putting the tartan register on 
a statutory, sustainable basis, with a statutory 
definition of “tartan”, the National Archives of 
Scotland overseeing the register and facilitating 
public access to it, and a range of stringent criteria 
and quality-assurance measures for new tartans 
coming into the Scottish register.  

I want the register to raise interest and 
awareness in tartan and to become a focal point 
for tartan and tartan research. I also want the 
register to have efficient and effective linkages to 
the Scottish tartan industry. That will position the 
Scottish industry to capitalise on the increased 
interest in tartan that the register will generate and 
to pursue the commercial opportunities that I 
believe will come from inquiries to the register 
about where and by whom in Scotland existing or 
new tartans can be woven or produced. 

I firmly believe that Scotland’s Parliament should 
do all that it can to promote and grow the tartan 
industry in Scotland. At stage 1, the committee 
heard that the tartan industry in its entirety—
including weavers, textile merchants and 
manufacturers and producers of kilts, tartans and 
accessories—comprises a significant part of 
overall employment in the Scottish textiles sector, 
supporting about 4,000 direct jobs out of an overall 
employment total of about 17,000. We also heard 
about the economic importance of the tartan 

144



931  10 SEPTEMBER 2008  932 

 

industry to the Scottish economy. It contributes 
about £350 million to our gross domestic product, 
which is significantly more than previous industry 
estimates.  

We heard about the importance of woven tartan. 
I agree with much of the argument that was put 
forward that woven tartan is an inherent and vital 
part of the tartan industry in Scotland. Section 
6(7)(c) of the bill as introduced requires that the 
thread count should accompany an application for 
tartan registration. That means that a design that 
is submitted for registration will be capable of 
being woven. The committee acknowledged that 
at paragraph 39 of its stage 1 report, which said: 

“the provision … for the description of the tartan in the 
application to the Register to include a thread count already 
places a de facto requirement that the design be capable of 
being woven.” 

The committee heard strong and passionately held 
views about the central role of woven tartan in the 
Scottish tartan industry. The same paragraph of 
the report continued:  

“the Committee is of the view that tartan has been 
historically defined by its woven character.” 

We have heard that the thread count is central 
to the woven character of tartan. Designing a 
tartan using thread count is relatively 
straightforward. However, some people might see 
thread count as an esoteric area. It could be 
argued that knowledge of what thread count is and 
how people go about setting it out and recording it 
is most commonly found among tartan weaving or 
tartan enthusiast circles. Getting applicants 
interested in using thread count in tartan design 
will—I hope—help to increase interest in tartan 
and make it more accessible, while forging closer 
links with tartan weavers and experts on how to 
design a tartan will help to deepen knowledge of 
tartan and tartan weaving. 

Committee members also heard that a 
universally accepted definition of “tartan” would be 
difficult to arrive at and might be very lengthy. 
However, as the bill’s principles are all about 
making tartan and Scotland’s tartan records more 
accessible, I am more than happy to accept the 
committee’s suggestion that the definition be 
amended to clarify that, to be included in the 
register, a tartan must be “capable of being 
woven”. 

To get a clearer view of the importance of woven 
tartan to the tartan industry, we have undertaken 
further work to identify how many of the 4,000 
direct and 7,000 indirect jobs and how much of the 
£350 million relate to weaving and woven tartan. 
Results suggest that around 3,000 or 75 per cent 
of direct tartan industry employment and 5,200—
or, again, 75 per cent—of indirect jobs are 
attributable to woven tartan, which is estimated to 

account for £280 million or 80 per cent of the 
industry’s £350 million contribution to the Scottish 
economy. That clearly shows that woven tartan is 
very significant to the Scottish tartan industry, 
supports a considerable number of jobs and 
makes a hefty contribution to the Scottish 
economy. 

I fully support the tartan industry, which is in 
large part made up of tartan weavers and 
producers, and supporting and helping to grow the 
Scottish tartan weaving industry is one of my key 
and long-held aims for the bill. I believe that we all 
share that ambition. The committee’s suggested 
amendment to the definition can only help to 
improve what I believe is already a good bill by 
embedding the clear and obvious importance of 
woven tartan in the first ever statutory definition of 
“tartan”, as honed by Scotland’s Parliament. 

I am very happy to take on board the 
committee’s views and to underline our shared 
recognition of the importance of woven tartan. As 
a result, I am pleased to deliver the undertaking 
that I gave to Parliament to lodge at stage 2 an 
amendment to the definition of “tartan” in section 2 
to emphasise that the tartan should be “capable of 
being woven”. 

I move amendment 3. 

Lewis Macdonald (Aberdeen Central) (Lab): I 
very much welcome Jamie McGrigor’s response to 
the committee’s comments, as it certainly 
addresses some of the points that were 
highlighted in the stage 1 debate. We will no doubt 
come to other points that were raised when we 
discuss the next group of amendments. 

The Convener: Do you wish to respond, Mr 
McGrigor? 

Jamie McGrigor: No. I am happy with what has 
been said. 

Amendment 3 agreed to. 

Section 2, as amended, agreed to. 

Sections 3 to 5 agreed to. 

Section 6—The application 
The Convener: Amendment 1, in the name of 

David Whitton, is grouped with amendment 2. 

David Whitton (Strathkelvin and Bearsden) 
(Lab): This is your first day in office, convener, so 
you did not have the pleasure of being present for 
our earlier debates on the bill. The intention 
behind amendment 1 is to boost the Scottish 
tartan industry, particularly the weaving sector, by 
insisting that any application to the register be 
accompanied by a swatch of cloth, proving that the 
design had been turned into tartan. We have just 
heard from Jamie McGrigor about woven tartan’s 
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massive contribution to the tartan industry. Others, 
however, did not agree, stating that, if the design 
itself met the “capable of being woven” criterion, 
that should be enough. In other words, the 
argument was between the wovenists and the 
modernists. 

In truth, there is not much between the two 
sides. Indeed, since I lodged this amendment, I 
have received a lot of correspondence, which 
proves that, as Jamie McGrigor has said, both 
wovenists and modernists hold strong views on 
the matter. The committee supports Mr McGrigor’s 
intent and, on behalf of Labour, I hope that the 
register boosts the weaving industry. The question 
is whether the industry will receive a boost if the 
amendment is passed. 

I have been advised in correspondence that 
demanding a swatch of cloth with each application 
to the register will be too severe a test. The 
example that was given to me was that of the 
Caledonian Club of San Francisco, which had a 
tartan designed and woven for it. However, when it 
asked for the tartan to be placed on the Scottish 
Tartans World Register, it was refused, as its 
design already existed. It was argued that, if the 
design had been presented first, with weaving to 
follow, a lot of red faces would have been 
prevented in San Francisco. 

09:45 
However, we have also received an interesting 

submission from Mr David McGill. According to 
him, the US Congress will remove the duty on 
tartan if it can be interpreted as a form of national 
cloth. The key word is “cloth”. Mr McGill argues 
that a sample of cloth should be provided at 
registration, regardless of cost. However, others 
say that it is not practical to produce a small 
swatch of cloth and that weavers would insist on 
producing a minimum of 4m, and perhaps even as 
much as 10m. We were given the example of 
schools that might want to produce a tartan, for 
which the cost of providing a swatch would be 
prohibitive. I checked on the experience of 
Mulbuie primary school in Muir of Ord. The school 
designed a tartan called golden bloom, which was 
used for the Highland year of culture. It asked a 
local weaver to produce 50m of the tartan, but that 
was too much for his loom. After searching, the 
school eventually had its tartan made by a mill in 
the north of England—which surprised me—with a 
bolt costing about £550. 

The modernist wing has made much of the fact 
that tartan designs that were produced for the 
golfer Colin Montgomerie and O2 were 
subsequently turned into woven cloth. I venture to 
suggest that that presents us with a possible way 
forward. We have agreed to Mr McGrigor’s 
amendment stipulating that, to be accepted, a 

design must be capable of being woven. Perhaps 
the keeper should have the discretion to accept 
unwoven designs, as long as it is intended that 
they will be woven at some point in the future, as 
happened with Mr Montgomerie’s tartan design. 
Those designs would be placed on a provisional 
register, but not on the final register, until such 
time as they had been woven and a sample 
produced. If, after a period to be determined, they 
had not been woven, they could be removed from 
the register. If Mr McGrigor accepts that proposal, 
I will consider withdrawing my amendment. 

I move amendment 1. 

The Convener: Keith, would you like to 
comment? 

Gavin Brown (Lothians) (Con): I hope that you 
are not confusing me with Keith Brown. 

The Convener: I am sorry—it was a mental 
aberration. I am sure that there will be several of 
those over the next few years. 

Gavin Brown: I have a tremendous amount of 
sympathy with the proposals behind Mr Whitton’s 
amendment and asked a number of probing 
questions about the bill in committee and in the 
chamber at stage 1. On balance, I think that the 
changes that have been made to the bill, 
especially the change to the definition of “tartan” 
that Mr McGrigor proposed, which has received 
the committee’s support, address the concerns 
behind the amendment. They protect the brand in 
the long term, which was our principal concern. 

My second point relates to a letter that was sent 
to Mr Whitton and circulated to the committee. It is 
interesting that every member of the industry sub-
group for the Scottish register of tartans signed 
that letter. The biggest battles between modernists 
and wovenists took place between the Scottish 
Tartans World Register, which is represented by 
Keith Lumsden, and the Scottish Tartans 
Authority, which is represented by Mr Brian Wilton. 
There was a time when many wondered whether 
the two would ever agree. A letter that is signed by 
all members of the sub-group, including those two 
gentlemen, is of massive significance, as it 
indicates that they are happy with the bill, have 
talked through all the issues, and think that the 
brand is protected and that we ought to move 
forward. I attach huge significance to that. 

My final point is in response to Jamie McGrigor’s 
comments. Although the woven element of tartan 
represents the vast majority of the tartan economy 
and jobs in the tartan industry, the non-woven 
element accounts for 20 per cent of the tartan 
economy—if the statistics that I heard are 
correct—and 25 per cent of the jobs. On balance, I 
do not think that we need Mr Whitton’s 
amendment to address the concerns expressed by 
the committee at stage 1. 
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Jamie McGrigor: I welcome Mr Whitton’s 
support for my bill, and his valuable and lively 
contribution to the stage 1 debate. It was good to 
see the wovenist/modernist/pragmatist argument 
catch the imagination not only of the committee 
but of the chamber. That shows how strongly 
people feel about tartan as an iconic symbol of 
Scotland.  

There is much common ground between what I 
am trying to achieve with the bill and what Mr 
Whitton is trying to achieve with the amendment. 
We are in agreement that we should do what we 
can to promote and grow the Scottish tartan 
industry and to act in the interests of that industry 
as far as we can. I also think that we are in 
agreement on the importance of woven tartan, 
both in the historical sense—in that tartan has, 
historically, been defined by the fact that it is 
woven—and in the sense that it is an important 
commercial product to Scotland’s tartan weavers.  

As I said at stage 1, however, I also think that 
the register should be inclusive. The last time I 
brought forward a bill on this subject, Karen Gillon 
told me that I was being too elitist. I am now trying 
to be egalitarian, and I have to say that I regard Mr 
Whitton’s amendment as being slightly elitist.  

Accordingly, I am keen that the keeper should 
have flexibility to accept registration of tartan 
designs as well as woven tartans, as that will 
make the register more inclusive and accessible, 
help to raise the awareness of tartan as a design 
and a product and promote the entirety of the 
Scottish industry. That approach has been 
important in steering a consensus between the 
conflicting views on tartan among the tartan 
experts with whom we are working on the bill. The 
committee has heard some of those views and 
fairly reflected them in its stage 1 report and in the 
debate on the report on 19 June. 

During the past few months, the committee has 
learned that people’s views on tartan are long held 
as well as deeply held. I know that better than 
most, as I have been working with the tartan 
interests for a long period to shape the bill. We 
have reached a consensus among those views, 
although it has taken five years to do so. Indeed, 
the Scottish Tartans World Register and the 
Scottish Tartans Authority have contributed the 
tartans that they hold to the new Scottish register.  

We have a good bill, which offers a sensible and 
workable way forward and establishes a goal 
towards which all of the Scottish tartan industry 
can work. I want those diverging views to continue 
to contribute, debate, inform, educate and 
challenge as the register and the keeper become 
operational. That should be a continuing process. I 
continue to believe that to exclude one part of the 
tartan industry, as Mr Whitton’s amendment would 
do, would represent a missed opportunity to build 

on the consensus that we have reached for the 
mutual benefit of all.  

My bill will help that to happen. It allows the 
keeper to accept registrations of tartan designs 
that are woven—as the vast majority will be—and 
those that are in design form, of which the current 
registers receive only a handful each year, at the 
point that the application is made. It gives flexibility 
for the keeper to help an applicant to refine their 
application to the point that it can be registered, 
and it opens up possibilities for Scottish weavers 
and the Scottish tartan industry to pursue 
opportunities to weave tartan designs coming into 
the register.  

Mr Whitton’s amendment would place a 
statutory requirement on the keeper to require a 
woven sample at the point at which an application 
was lodged. That is unduly restrictive, and I 
therefore oppose it. 

The absolute requirement for a woven sample at 
the point of application is also more restrictive than 
previous approaches to tartan registration. For 
example, the Scottish Tartans World Register 
seeks proof that the tartan has been woven, but 
that proof can be either a woven sample, a 
photograph or some other evidence of weaving, 
and the Scottish Tartans Authority seeks a woven 
sample or other evidence of commercial 
production after the tartan has been registered. 

I know that the committee will be aware that the 
tartan experts who gave evidence at stage 1 have 
collectively written to Mr Whitton to express the 
views that Gavin Brown was just talking about. 
They have told him that they are confident that the 
submission of a woven sample or proof of weaving 
can follow the approval of the initial application by 
the keeper.  

If we are serious in our commercial intent to help 
the tartan industry to promote and market itself, 
we should not discount the commercial and 
intrinsic value of both the woven tartan and the 
non-woven design, and we must do all that we can 
to draw through every potential commercial 
opportunity for the industry.   

I am confident that the criteria for registration in 
the bill and the classification of tartans by the 
keeper in the register strike the right balance 
between accepting genuine tartan designs, as 
happens at the moment, and recognising the 
importance of woven tartan. I have amended the 
definition in the bill to clarify that tartans coming to 
the register must be capable of being woven.  

We should work to position the tartan industry in 
Scotland to maximise the commercial and creative 
opportunities of tartan, both as a design and as a 
product. We should not, therefore, unduly restrict 
that design to one iteration or mode of production, 
for example as a woven product.  
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I recognise the inherent and historical value of 
the woven tartan. The requirement to provide 
thread count information will mean that designs 
coming to the register will be in a position to be 
woven. In recognition of the importance of tartan 
as a woven product and to further embed that in 
the bill, I took on board the committee’s 
suggestion and lodged an amendment to alter the 
definition of “tartan” in section 2 to emphasise that 
tartan is capable of being woven.  

Earlier, I mentioned the additional work that has 
been undertaken to get a clearer view of exactly 
how important woven tartan is to the industry. I do 
not for one moment underestimate the significant 
part that woven tartan plays in the Scottish tartan 
industry. Supporting the Scottish tartan and 
weaving industry is one of the key aims of the bill. 
However, there are a significant number of jobs in 
the non-woven sector of the tartan industry, which 
makes a significant economic contribution. I do not 
think that we can ignore that or be unduly 
restrictive in a way that would lessen our efforts to 
support the wider Scottish tartan industry. I firmly 
believe that the 1,000 direct and 1,800 indirect 
jobs in the wider tartan industry—which are not 
directly related to weaving tartan—and the 
Scottish individuals, families and communities that 
they help to support are an equally important and 
valuable part of our tartan industry. 

It is, therefore, my aim to maximise the 
commercial opportunities across the Scottish 
tartan industry from woven and non-woven 
tartans. It would be a shame if one of the 
unintended consequences of the bill—and of the 
promotion of Scotland’s tartan weavers—was the 
stifling of commercial opportunities for the wider 
Scottish tartan industry.  

Although I welcome Mr Whitton’s support for my 
bill, I feel that his amendment is unduly restrictive 
and I oppose it. If Mr Whitton wishes to come back 
to me about his proposal to weaken his 
amendment, that is a possibility.  

The Convener: David Whitton, you may now 
wind up the debate and indicate whether you wish 
to press or withdraw your amendment.  

David Whitton: I do not think that I have ever 
been described as elitist before, so today is a first. 
Nevertheless, I will take the description in the spirit 
in which it was given.  

Mr McGrigor is not really addressing the point 
that I made. His speech was all about the 
amendment as lodged, but what I suggested to 
him was the possibility of changing that so that 
unwoven designs could be accepted as long as it 
was intended that they would be woven at some 
point in the future. The Colin Montgomerie 
example was given previously. That was a tartan 
that was designed for Colin Montgomerie to use 

on his own literature but which, because he liked it 
so much, was later produced as woven cloth.  

The issue comes down to the definition of 
“tartan”. Is tartan a design or a woven cloth? I 
have to admit that I am an old-fashioned guy, and 
I believe that tartan is a cloth. That might put me 
firmly in the wovenist camp, but I make no 
apologies for that.  

I am trying to achieve the same aims as Jamie 
McGrigor, and I fully support his bill, but I think that 
anyone who puts forward a design that they are 
calling tartan should, at some point, turn it into 
woven cloth. That would give the weaving industry 
a further boost, and I cannot see any argument 
against that. 

We will “maximise the commercial 
opportunities”—your words, Mr McGrigor—if we 
say to a person who puts forward a design to the 
keeper that at some, undefined point in the future 
they must turn their design into woven cloth. That 
might happen in a year’s time or in five years’ 
time—we can work out the timescale. If the design 
is not turned into woven cloth, it should not be on 
what I would regard as a register of tartans. If you 
are willing to accept that position, I will not press 
amendment 1; if you are not willing to do so, I will 
press the amendment. The difference between our 
positions is small. 

10:00 
Jamie McGrigor: I take the points that you 

make, although I do not particularly agree with 
them. Your suggestion might be workable, but the 
sticking point is whether we are saying that a 
person “may” or “must” produce a woven sample. 

I am inclined to agree that it would be good to 
have a woven sample at some point following 
registration, if production of a sample were not 
mandatory and if no punitive action were 
consequential on a sample not being provided. I 
would not want a design to be taken off the 
register because a tartan sample had not been 
provided within a certain length of time. That might 
be the sticking point between us. I would be 
prepared to accept an amendment that provided 
that a woven sample might be a good idea at a 
later stage. 

David Whitton: I am pretty sure that Mr 
McGrigor does not agree with the point that Mr 
McGill made in his additional evidence to the 
committee, when he said: 

“A piece of paper with a tartan image printed on it is not a 
piece of tartan but a piece of paper.” 

I guess that that is where Mr McGrigor and I 
disagree. A design on a piece of paper is no more 
than that until it is turned into tartan cloth—that is 
what I am getting at. If a person wants a design to 
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be registered on a national register of tartan, at 
some point in future they must—not may—
produce a piece of cloth. 

Jamie McGrigor: I cannot accept that, because 
to require that a sample must be provided would 
be too restrictive. 

When the committee took evidence on the 
matter, Kirsty Scott, from Scottish Enterprise, said: 

“We want to encourage the textile trade, but many of the 
Scottish textile companies involved in tartan have interests 
outside woven cloth, and therefore see benefit in other 
product categories”. 

Nick Fiddes made a good point when he said: 
“it is easy to run off a swatch quickly on a home loom, so 

providing a swatch would not necessarily indicate hard 
evidence of serious commercial use.”  

The former Lord Lyon said: 
“I can see the disadvantages of insisting that a tartan is 

woven before it is registered. There are a number of 
situations in which such an approach would be 
unfortunate.” 

Brian Wilton, from the STA, said: 
“Although tartan is woven most of the time, that should 

not close our minds to the fact that its origin is a two-
dimensional design that can be interpreted in various ways, 
which are mostly woven but are frequently not woven.”—
[Official Report, Economy, Energy and Tourism Committee, 
14 May 2008; c 787, 788, 773, 772.] 

I could go on and on producing such quotations. 

In their letter to Mr Whitton, Nick Fiddes, the 
governor of the Scottish Tartans Authority, Deirdre 
Kinloch Anderson, the director of Kinloch 
Anderson, Keith Lumsden, the registrar director of 
the Scottish Tartans World Register, and Brian 
Wilton, the operations director of the Scottish 
Tartans Authority, say: 

“We trust that the above explains to you why our key 
supporters of the Bill may have no alternative but to 
withdraw their support for the Register should your 
Amendment stand and this could effectively undermine the 
Bill. We therefore unanimously ask that you consider the 
withdrawal of your Amendment confident that the 
submission of a woven sample or proof of weaving can 
follow the approval of the initial application by the Keeper.” 

They say “can”, not “must” and I do not think that 
they would say “must”. 

The Convener: I remind members that there will 
be a further opportunity to amend the bill at stage 
3. I ask David Whitton to wind up the debate and 
say whether he will press or withdraw amendment 
1. 

David Whitton: Jamie McGrigor quoted from 
the letter that I received from the people whom he 
named. I read the letter and thought long and hard 
about its contents. It says: 

“proof of weaving can follow the approval of the initial 
application” 

to the register. That is what I am asking for. I am 
happy to withdraw the amendment if Jamie 
McGrigor can reassure me that, once a design has 
been approved by the keeper, there will be proof 
of weaving—that a woven sample or proof of 
weaving will follow the approval of the initial 
application by the keeper. That is what the 
amendment says in black and white. I am 
following the advice that was given to me in the 
letter and taking on board what its authors said. 

Jamie McGrigor: With due respect, the letter 
also asks you to withdraw the amendment. 

The Convener: Speak through the chair please, 
Jamie. 

Jamie McGrigor: Sorry. 

David Whitton: What I want from you, Mr 
McGrigor, is an indication that you are willing to 
accept that. If I get that, I will withdraw my 
amendment—that is what I have said. 

Jamie McGrigor: Well, I agree with some of 
what you say, but I could not accept the inclusion 
of a mandatory “must”. 

The Convener: The member’s position on the 
matter is clear. 

Jamie McGrigor: I beg your pardon, convener. I 
agree with the member to a certain extent, but I 
could not accept the inclusion of a mandatory 
“must”. 

The Convener: I thank Jamie McGrigor for that. 
It is not really possible to have negotiations 
between members in bill proceedings. There will 
be an opportunity after this stage for you to 
discuss whether— 

David Whitton: Well, as there is still a degree of 
disagreement between Jamie McGrigor and me, I 
will press my amendment. 

The Convener: Okay. The question is, that 
amendment 1 be agreed to. Are we agreed? 

Members: No. 

The Convener: There will be a division. 
FOR 
Livingstone, Marilyn (Kirkcaldy) (Lab) 
Macdonald, Lewis (Aberdeen Central) (Lab) 
Whitton, David (Strathkelvin and Bearsden) (Lab) 

AGAINST 
Brown, Gavin (Lothians) (Con) 
Gibson, Rob (Highlands and Islands) (SNP) 
Harvie, Christopher (Mid Scotland and Fife) (SNP) 
Thompson, Dave (Highlands and Islands) (SNP) 

ABSTENTIONS 
Smith, Iain (North East Fife) (LD) 

The Convener: The result of the division is: For 
3, Against 4, Abstentions 1. 
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Amendment 1 disagreed to. 

Amendment 2 moved—[David Whitton]. 

The Convener: The question is, that 
amendment 2 be agreed to. Are we agreed? 

Members: No. 

The Convener: There will be a division. 
FOR 
Livingstone, Marilyn (Kirkcaldy) (Lab) 
Macdonald, Lewis (Aberdeen Central) (Lab) 
Whitton, David (Strathkelvin and Bearsden) (Lab) 

AGAINST 
Brown, Gavin (Lothians) (Con) 
Gibson, Rob (Highlands and Islands) (SNP) 
Harvie, Christopher (Mid Scotland and Fife) (SNP) 
Thompson, Dave (Highlands and Islands) (SNP) 

ABSTENTIONS 
Smith, Iain (North East Fife) (LD) 

The Convener: The result of the division is: For 
3, Against 4, Abstentions 1. 

Amendment 2 disagreed to. 

Section 6 agreed to. 

Sections 7 to 18 agreed to. 

Long title agreed to. 

The Convener: That concludes stage 2 
consideration of the bill. I thank Jamie McGrigor 
and the bill team for their attendance. I suspend 
the meeting for five minutes, to allow a 
changeover of panel members. 

10:07 
Meeting suspended. 
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Amendments to the Bill since the previous version are indicated by sidelining in the right 
margin. Wherever possible, provisions that were in the Bill as introduced retain the original 

numbering. 
 
 
 
 
 

Scottish Register of Tartans Bill 
[AS AMENDED AT STAGE 2] 

 
 
 
 
An Act of the Scottish Parliament to establish a register of tartans; and for connected purposes.  
 
 

The Scottish Register of Tartans 

1 The Register 

(1) There is to be a Scottish Register of Tartans (in this Act referred to as “the Register”). 

(2) The purposes of the Register are— 5 

10 

15 

20 

(a) to be a repository for the preservation of tartans, and 

(b) to be a source of information about tartans. 

(3) The Register is to be kept in electronic form. 

 
2 Meaning of “tartan”  

For the purposes of this Act, a tartan is a design which is capable of being woven 
consisting of two or more alternating coloured stripes which combine vertically and 
horizontally to form a repeated chequered pattern. 

 
3 Keeper of the Scottish Register of Tartans 

(1) In this Act, the “Keeper” means the Keeper of the Records of Scotland; but when 
carrying out any function in relation to the Register, the Keeper is to be known as the 
Keeper of the Scottish Register of Tartans. 

(2) Any document or other physical thing in relation to which the Keeper’s duty of care and 
preservation under section 4(2)(b) applies is not to be treated as a record for the 
purposes of sections 8 to 12 of the Public Records (Scotland) Act 1937 (c.43) (functions 
of the Keeper and others in relation to records transmitted to the Keeper). 

(3) Any functions transferred to and vested in the Keeper under section 1(3) of the Public 
Registers and Records (Scotland) Act 1948 (c.57) (functions with regard to the 
preservation of the public registers, records and rolls of Scotland) are not to be 
exercisable in relation to the Register. 
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4 Functions of the Keeper 

(1) The Keeper has the general functions of setting up, keeping and maintaining the 
Register. 

(2) The Keeper must— 

(a) make the Register available on a website, or by other electronic means, to 5 
members of the public, 

(b) make appropriate arrangements for the care and preservation of any document or 
other physical thing— 

(i) sent to the Keeper in connection with, and relevant to, an application for 
registration of a tartan under section 6(1), or  10 

(ii) otherwise acquired by the Keeper in connection with the carrying out of the 
Keeper’s functions in relation to the Register, 

(c) take such steps as are necessary to ensure that the Register is capable of being 
used efficiently and effectively. 

(3) The Keeper may— 15 

(a) permit members of the public, on payment of the appropriate fee— 

(i) to inspect any document or other physical thing in relation to which the 
Keeper’s duty of care and preservation under subsection (2)(b) applies, 

(ii) to make copies of any such document, 

on such days, at such times and under such conditions as the Keeper thinks fit, 20 

(b) copy, or issue to the public copies of, any such document, 

(c) in response to a reasonable request from a person who has paid the appropriate 
fee— 

(i) provide information, or  

(ii) carry out research, 25 

in relation to the Register, 

(d) on payment of the appropriate fee, provide such other services to the public in 
relation to the Register as the Keeper thinks fit, 

(e) take such steps as the Keeper considers appropriate to publicise the Register and 
encourage its use, 30 

(f) in respect of matters within the Keeper’s discretion, issue guidance on, or in 
connection with, the Register, and 

(g) consult such persons as the Keeper considers appropriate before issuing such 
guidance. 

(4) The Keeper may do anything which appears to the Keeper to be necessary or expedient 35 
for the purposes of, or in connection with, the exercise of the Keeper’s functions under 
this Act. 

(5) Paragraphs (a) and (b) of subsection (3) are without prejudice to section 12A of the 
Public Records (Scotland) Act 1937 (c.43) (duty to afford facilities for inspection etc. of 
certain records). 40 

 

154



Scottish Register of Tartans Bill 3 
 

5 Existing collections of tartans 

(1) The Keeper may, with the consent of the owner or keeper of an existing collection of 
tartans, make entries in the Register in respect of tartans contained in such a collection.  

(2) Each entry is to contain such particulars as the Keeper thinks fit. 

(3) In subsection (1), “existing collection of tartans” means tartans held in a register or 5 
repository (whether kept in electronic form or otherwise) which existed before the 
coming into force of this Act, and includes any information or physical thing (including 
documents) relating to the tartans. 

 
Applications to register tartans 

6 The application 10 

(1) Any person may apply to the Keeper for registration of a tartan. 

(2) An application must be in writing and be signed by the applicant. 

(3) Where the applicant has the right to authorise the Keeper to register the tartan, the 
applicant must— 

(a) so authorise the Keeper, 15 

(b) certify that the applicant has such a right, and 

(c) where another person who has such a right has given the applicant written consent 
to the inclusion of that person’s name and address on the Register, certify that 
such consent has been given. 

(4) Where the applicant does not have the right to authorise the Keeper to register the tartan, 20 
the applicant must certify that— 

(a) the applicant does not have such a right, and  

(b) so far as can reasonably be ascertained by the applicant, there appears to be no 
other person who has that right. 

(5) The applicant must indemnify the Keeper in respect of any liability to meet any damages 25 
or expenses incurred as a result of, or in connection with, the registration. 

(6) An application must be in such form as the Keeper may from time to time specify; and 
different forms may be specified for different purposes. 

(7) The application must include— 

(a) the name and address of the applicant, 30 

(b) a coloured photograph or other coloured pictorial representation of the tartan, 

(c) a description of the tartan including its colours, thread count and sett, 

(d) the name of the tartan and the nature of the applicant’s association with the name, 

(e) where the applicant can certify as mentioned in subsection (3)(c), any name and 
address to which such certification relates, and 35 

(f) such further information as the Keeper may specify. 

(8) No application may be made to register a tartan with a name which is the same as the 
name of a tartan in respect of which an entry in the Register already exists. 

(9) The application may include a woven textile sample of the tartan of such size and such 
form as the Keeper may specify. 40 
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(10) An application must be accompanied by the appropriate fee. 

(11) Where an application is made by a person representing a group of persons which is not a 
body corporate, the person may— 

(a) include in the application— 

(i) any capacity in which the person is acting,  5 

(ii) any name and address of the group, and 

(b) request and authorise the Keeper to record any such name and address in the 
Register. 

(12) In subsection (7)— 

(a) in paragraph (b), the coloured photograph or other coloured pictorial 10 
representation— 

(i) may, in either case, be in electronic form, and  

(ii) must comply with such requirements as the Keeper may specify, 

(b) in paragraph (d) “association”, in relation to the name of the tartan, includes 
relationship to, connection with or interest in the name. 15 

 
7 Determination of application 

(1) The Keeper may request an applicant to submit such further information or documents 
as the Keeper considers necessary or expedient. 

(2) The Keeper must refuse an application if— 

(a) in the view of the Keeper— 20 

(i) any of the requirements in section 6 has not been met, 

(ii) the application relates to a design which is not a tartan, 

(iii) the application relates to a tartan which is the same as, or too similar to, a 
tartan in respect of which an entry in the Register already exists, 

(iv) the applicant’s association with the name of the tartan is insufficient or 25 
insubstantial, 

(v) the name of the tartan is undesirable, or 

(vi) the application gives rise to a question which it would be appropriate for 
the applicant to have resolved or clarified elsewhere (such as by a court), or 

(b) the applicant has not provided any information or documents requested under 30 
subsection (1) within a reasonable period (or such longer period as the Keeper 
may specify). 

(3) In any other case, the Keeper must accept an application. 

(4) The Keeper must notify the applicant in writing as to whether the application has been 
accepted or refused. 35 

(5) Where an application is refused, the Keeper— 

(a) must provide the applicant with reasons for the refusal, and 

(b) may provide the applicant with advice in relation to any further application. 
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(6) In reaching a view under subsection (2)(a), the Keeper may consult such persons as the 
Keeper considers appropriate. 

 
8 Refused applications: reconsideration 

(1) Where an application is refused under any of sub-paragraphs (ii) to (v) of paragraph (a) 
of subsection (2) of section 7, or paragraph (b) of that subsection, the applicant may 5 
request the Keeper to reconsider the application. 

(2) Any such request must— 

(a) be made within 2 months of the date on which the applicant is notified of the 
refusal, 

(b) state why the request is being made, and 10 

(c) be accompanied by the appropriate fee. 

(3) Where the requirements in subsection (2) are met, the Keeper must reconsider the 
application. 

(4) Where an application is accepted following reconsideration under this section, the 
Keeper must reimburse the applicant in respect of the fee paid under subsection (2)(c). 15 

(5) Section 7 applies to an application being reconsidered under this section as it applies to 
an application being considered under that section. 

 
9 Registration 

(1) Where an application is accepted, the Keeper must make an entry in the Register in 
respect of the tartan to which the application relates. 20 

(2) An entry is to contain such particulars as the Keeper thinks fit (including any 
information contained in the application to which the entry relates). 

(3) Following the making of an entry, the Keeper must send the applicant, in paper form, a 
certificate of registration. 

(4) The certificate is to contain such information as the Keeper may from time to time 25 
specify; and such specification may make different provision for different purposes. 

(5) On payment of the appropriate fee by the applicant, the Keeper may send the applicant a 
copy of the certificate of registration. 

 
Amendment of Register 

10 Amendment of Register by request 30 

(1) Any person (a “requester”) may request the Keeper to amend an entry in the Register. 

(2) The requester must— 

(a) set out in writing the reasons for the amendment, and  

(b) submit such further information or documents as the Keeper considers necessary 
or expedient. 35 

(3) Where the requester has the right to authorise the Keeper to amend the entry, the 
requester must— 

(a) so authorise the Keeper, 
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(b) certify that the requester has such a right, and  

(c) where— 

(i) the amendment relates to a person’s name or address in relation to which 
certification was given under section 6(3)(c), and 

(ii) that person has given the requester written consent to the amendment, 5 

certify that such consent has been given. 

(4) Where the requester does not have the right to authorise the Keeper to amend the entry, 
the requester must certify that— 

(a) the requester does not have such a right, and  

(b) so far as can reasonably be ascertained by the requester, there appears to be no 10 
other person who has that right. 

(5) The requester must indemnify the Keeper in respect of any liability to meet any damages 
or expenses incurred as a result of, or in connection with, the amendment. 

(6) A request under subsection (1) must be accompanied by the appropriate fee. 

(7) Where the requester represents a group of persons which is not a body corporate, the 15 
requester may include in the request— 

(a) any capacity in which the requester is acting, 

(b) any name and address of the group. 

(8) The Keeper must refuse a request if, in the view of the Keeper— 

(a) any of the requirements in subsections (2) to (6) has not been met, 20 

(b) the request gives rise to a question which it would be appropriate for the person 
making the request to have resolved or clarified elsewhere (such as by a court). 

(9) In any other case, the Keeper must accept a request if, having taken into account the 
reasons mentioned in subsection (2)(a) and all the other circumstances of the case, the 
Keeper considers it is appropriate to do so. 25 

(10) Where the request is accepted, the Keeper must determine how the entry is to be 
amended and amend it accordingly. 

(11) The Keeper must notify the requester of the decision to accept or refuse the request. 

(12) Such notification must be in writing and include— 

(a) in the case of a refusal, the Keeper’s reasons for the refusal,  30 

(b) in the case of an acceptance, notification of the amendment (by providing a copy 
of the amended entry or otherwise). 

(13) In respect of any matter relating to a request, the Keeper may, in deciding whether to 
accept or refuse the request, consult such persons as the Keeper considers appropriate. 

(14) Where the amendment requested is one which could be made by the Keeper under 35 
section 12(1), subsections (2) to (13) of this section do not apply. 

 
11 Amendment of Register: request other than by applicant 

(1) This section applies where— 

158



Scottish Register of Tartans Bill 7 
 

(a) a request under section 10(1) relates to an entry made pursuant to an application 
by a person (the “original applicant”), 

(b) the request is made by a person (the “third party”) other than the original 
applicant, and 

(c) the request is in respect of an amendment other than one which could be made by 5 
the Keeper under section 12(1). 

(2) The Keeper must where practicable send a copy of the request to the original applicant 
and invite the original applicant to submit written comments. 

(3) The Keeper must send a copy of any comments received from the original applicant to 
the third party and invite the third party to submit written comments. 10 

(4) Any comments under subsections (2) and (3) must be submitted, in each case, within 
such period (not being less than 28 days) as the Keeper may specify. 

(5) The Keeper may request the original applicant to submit such further information or 
documents as the Keeper considers necessary or expedient. 

(6) The Keeper must where practicable notify the original applicant of the decision to 15 
accept or refuse the request. 

(7) Subsection (12) of section 10 applies to a notification under subsection (6) as it applies 
to a notification under subsection (11) of that section. 

 
12 Amendment of Register: corrections 

(1) The Keeper may, at any time, amend an entry in the Register to correct any 20 
typographical, clerical or other administrative error. 

(2) Where an amendment under subsection (1) is made, the Keeper may notify such persons 
as the Keeper considers appropriate as to the amendment. 

(3) Where such an amendment relates to a tartan in respect of which a certificate of 
registration has been issued, the Keeper may issue an amended certificate of registration. 25 

 
13 Certificates of registration following amendment 

(1) Subsection (2) applies where— 

(a) an entry in the Register is amended by virtue of a request under section 10(1), and 

(b) the entry was made pursuant to an application. 

(2) The Keeper may, in appropriate cases and at the request of the applicant, send the 30 
applicant an amended certificate of registration. 

(3) The applicant must pay the appropriate fee for such a certificate. 

(4) Subsection (3) does not apply where the amendment is one which could have been made 
by the Keeper under section 12. 

 
Miscellaneous and general 35 

14 Fees 

(1) The Scottish Ministers may by order specify— 

(a) the fee payable in respect of matters mentioned in this Act for which an 
appropriate fee is payable, 
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(b) other matters in relation to the Register in respect of which fees are payable and 
the amount of such fees. 

(2) The power to make an order under subsection (1) is to be exercised by statutory 
instrument; and a statutory instrument containing such an order is subject to annulment 
in pursuance of a resolution of the Scottish Parliament. 5 

(3) The Scottish Ministers must consult the Keeper before making an order under 
subsection (1). 

(4) An order under subsection (1) may specify— 

(a) different amounts for different purposes,  

(b) circumstances in which no fee is payable. 10 

(5) The Keeper may waive a fee specified under subsection (1) in such circumstances as the 
Keeper may, with the approval of the Scottish Ministers, specify. 

 
15 Scottish Records Advisory Council 

In section 7 of the Public Records (Scotland) Act 1937 (c.43) (constitution and functions 
of the Scottish Records Advisory Council), after subsection (3A) insert— 15 

“(3B) The reference in subsection (3) to public records, and in subsection (3A) to 
records, do not include references to— 

(a) the Scottish Register of Tartans established under section 1(1) of the 
Scottish Register of Tartans Act 2008 (asp 00), or 

(b) any document or other physical thing in relation to which the duty of 20 
care and preservation under section 4(2)(b) of that Act applies.”. 

 
16 Ancillary provision 

(1) The Scottish Ministers may by order made by statutory instrument make such 
consequential or incidental provision as they consider necessary or expedient for the 
purposes of, in consequence of or for giving full effect to, any provision of this Act. 25 

(2) An order under subsection (1) may— 

(a) make different provision for different purposes,  

(b) modify any enactment. 

(3) Subject to subsection (4), a statutory instrument containing an order under subsection 
(1) is subject to annulment in pursuance of a resolution of the Scottish Parliament. 30 

(4) No order under subsection (1) containing provisions which add to, replace or omit any 
part of the text of an Act is to be made unless a draft of the statutory instrument 
containing the order has been laid before, and approved by resolution of, the Scottish 
Parliament. 

 
17 Interpretation 35 

(1) In this Act— 

“amend”, in relation to an entry in the Register, includes the deletion of that entry 
or any particulars in it, 
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“applicant” means a person applying, or (as the case may be) who has applied for, 
registration of a tartan under section 6(1), 

“application” means an application to register a tartan under section 6(1), 

“appropriate fee” means any fee specified by virtue of subsection (1)(a) of section 
14 in an order under that section, 5 

“thread count” means the number of threads of each colour contained in a tartan 
when woven in a textile. 

(2) The requirement for signing in section 6(2) is satisfied by an electronic signature; and 
“electronic signature” is to be construed in accordance with section 7(2) of the 
Electronic Communications Act 2000 (c.7).  10 

 
18 Short title and commencement 

(1) This Act may be cited as the Scottish Register of Tartans Act 2008. 

(2) The provisions of this Act, except this section, come into force on such day as the 
Scottish Ministers may by order made by statutory instrument appoint. 
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Marshalled List of Amendments selected for Stage 3 
 
 

The Bill will be considered in the following order— 
 

Sections 1 to 18 Long Title 
  

 
Amendments marked * are new (including manuscript amendments) or have been altered.  

 

Section 9 

David Whitton 
 

1 In section 9, page 5, line 28, at end insert— 

<(  ) Where an application did not include a woven textile sample as mentioned in section 
6(9), the Keeper may, when sending a certificate of registration to an applicant or at any 
later time, request the applicant to submit such a sample.>  

SP Bill 8A-ML  Session 3 (2008) 
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EXTRACT FROM THE MINUTES OF PROCEEDINGS 
 

Vol. 2, No. 26   Session 3 
 

Meeting of the Parliament 
 

Thursday 9 October 2008  
 

Note: (DT) signifies a decision taken at Decision Time. 
 
Business Motion: Bruce Crawford, on behalf of the Parliamentary Bureau, moved 
S3M-2683—That the Parliament agrees that, during Stage 3 of the Scottish Register 
of Tartans Bill, debate on amendment 1 shall, subject to Rule 9.8.4A, be brought to a 
close no later than 20 minutes after the Stage begins (excluding any periods when 
other business is under consideration or when a meeting of the Parliament is 
suspended or otherwise not in progress). 
 
The motion was agreed to. 
 
Scottish Register of Tartans Bill - Stage 3: The Bill was considered at Stage 3. 
 
Amendment 1 was agreed to (without division). 
 
Scottish Register of Tartans Bill: Jamie McGrigor moved S3M-2656—That the 
Parliament agrees that the Scottish Register of Tartans Bill be passed. 
 
After debate, the motion was agreed to (DT). 
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Business Motion 

15:40 
The Deputy Presiding Officer (Alasdair 

Morgan): The next item of business is 
consideration of business motion S3M-2683, in the 
name of Bruce Crawford, on behalf of the 
Parliamentary Bureau, setting out a timetable for 
stage 3 consideration of the Scottish Register of 
Tartans Bill. 

Motion moved, 

That the Parliament agrees that, during Stage 3 of the 
Scottish Register of Tartans Bill, debate on amendment 1 
shall, subject to Rule 9.8.4A, be brought to a close no later 
than 20 minutes after the Stage begins (excluding any 
periods when other business is under consideration or 
when a meeting of the Parliament is suspended or 
otherwise not in progress).—[Bruce Crawford.] 

Motion agreed to. 

Scottish Register of Tartans Bill: 
Stage 3 

15:41 
The Deputy Presiding Officer (Alasdair 

Morgan): The next item of business is stage 3 
proceedings on the Scottish Register of Tartans 
Bill. In dealing with the amendment, members 
should have the bill as amended at stage 2—SP 
bill 8A—and the marshalled list. Should there be a 
division on the amendment, the division bell will 
sound. The period for voting will be 30 seconds. 

Section 9—Registration 

The Deputy Presiding Officer: Amendment 1 
is in the name of David Whitton. 

David Whitton (Strathkelvin and Bearsden) 
(Lab): In the world of tartan, it is a great day to be 
a wovenist. I have to add that the modernists also 
have something to celebrate. 

When the Scottish Register of Tartans Bill came 
before the Economy, Energy and Tourism 
Committee, there was a lively debate between the 
two factions. For the uninitiated—looking around 
the chamber, I see several of those—I point out 
that the wovenists, of which I am definitely one, 
argued that tartan is a woven cloth and that an 
application for a design to appear in the new 
national register of tartans must be accompanied 
by a piece of woven cloth, to illustrate the fact that 
the design could indeed be turned into tartan. 

Who would have thought that I could use the 
words “modernists” and “Jamie McGrigor” in the 
same sentence? However, I believe that Mr 
McGrigor falls into the category of the modernists, 
who maintain that, as long as a design fulfils the 
criterion that it is capable of being woven, it 
passes the eligibility test. Happily, I can report to 
the Parliament that Mr McGrigor and I have been 
able to reach a compromise, in much the same 
way as the formerly opposed factions of the 
Scottish Tartans World Register and the Scottish 
Tartans Authority did. 

I will briefly explain the difference between this 
amendment and those that I lodged at stage 2. As 
with everything, the key is in the timing. Earlier, I 
suggested that any application to the national 
register must—I emphasise the word “must”—be 
accompanied by a piece of woven cloth that 
proved the design. People in several quarters 
urged me to accept that that was too severe. They 
pointed out that some designs that were submitted 
might fail the application test and that in such 
circumstances the applicant would have gone to 
the expense of having their design woven for 
nothing. 
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Indeed, we heard of an example from America—
where else?—in which a society had a tartan 
designed and turned into smart kilts only to 
discover that its tartan was a direct copy of one 
that already existed. Clearly, no one wants to put 
applicants to unnecessary expense, as the whole 
point of the register is to boost the tartan industry, 
not to put unhelpful barriers in its way. 

I thank the clerks to the Economy, Energy and 
Tourism Committee and their legal advisers for 
helping me to come up with what I believe to be a 
suitable solution to the conundrum. I hope that 
new applicants to the register will have done 
enough research and will be confident enough to 
have had their design turned into tartan cloth, or at 
least to have commissioned a sample. However, 
the key point is that that will not be an absolute 
requirement for registration. My amendment 
states: 

“Where an application did not include a woven textile 
sample … the Keeper may”— 

I emphasise the word “may”— 
“when sending a certificate of registration to an applicant or 
at any later time, request the applicant to submit such a 
sample.” 

Under the terms of the amendment, if 20 new 
applications were submitted, 10 of which came 
with samples and 10 of which did not, the keeper 
would at some stage contact the applicants who 
had not provided a sample to find out whether they 
had since turned their design into tartan cloth and, 
if so, to ask them to provide a sample. 

I am also persuaded by the argument that those 
who register designs will find that, after some time, 
weaving companies will approach them anyway to 
find out whether their design is now ready to be 
woven into tartan cloth. That is what happened 
with the golfer Colin Montgomerie, who 
commissioned a tartan design for his company 
and liked it so much that he had some cloth made 
up. Indeed, I believe that he wore a kilt of his own 
tartan at his recent wedding. 

As Mr McGrigor has indicated that he will accept 
my amendment, wovenists and modernists can 
now come together to celebrate the creation of the 
first official national tartan register. 

I move amendment 1. 

15:45 
Jamie Stone (Caithness, Sutherland and 

Easter Ross) (LD): I want to speak about the 
general merits of the bill as well as amendment 1, 
which I believe will be accepted by Mr McGrigor. 

The Deputy Presiding Officer: The debate is 
on amendment 1, Mr Stone. 

Jamie Stone: I am so sorry; I have been called 
at the wrong time. 

The Minister for Enterprise, Energy and 
Tourism (Jim Mather): We seem to be on the 
verge of a welcome outbreak of political harmony, 
with all members supporting amendment 1 and, I 
hope, the bill. Like Jamie McGrigor in his debates 
with Mr Whitton, I welcome amendment 1, which is 
better than a compromise. Indeed, I believe that it 
will be welcomed by the wovenists and the 
modernists as a win-win amendment. 

From our first day in office, the Government has 
shown willing to work across political lines on 
areas where there is a genuine meeting of minds. 
In supporting the bill we are firmly delivering on 
our commitment to work with back-bench MSPs 
on developing good ideas, wherever they come 
from in the chamber. 

I have welcomed the interest that has been 
shown in the bill and the joint working by and 
consensus among parliamentary colleagues that 
have brought it to its current shape. The 
contributions of the Economy, Energy and Tourism 
Committee and its members have been and will 
continue to be incisive and ever helpful. Debates 
such as that between the modernists and 
wovenists, and anything else that draws more 
attention to tartan, must be a good thing. 

As Mr Whitton made clear, amendment 1 will 
give the keeper of the register of tartans scope to 
seek a woven sample once a tartan has been 
registered. In cases where a woven sample has 
not been provided, the keeper can flag up an 
opportunity for it to be woven. Such an approach 
can only help to create commercial opportunities 
for Scottish weavers to weave from designs 
registered by the keeper, and I understand that 
close and efficient communications between the 
register and the Scottish tartan industry will help 
that to happen. 

This genuinely sound suggestion can only help 
the tartan weaving industry in Scotland and I 
understand that it has the unanimous support of 
the tartan industry’s stakeholder group. On that 
basis, I am pleased to indicate the Government’s 
support for amendment 1. 

Jamie McGrigor (Highlands and Islands) 
(Con): I am grateful to Mr Whitton for lodging his 
amendment. I have to say that I prefer to sing from 
the wovenist and modernist hymn book. 

During the bill’s passage, the Parliament has 
heard passionately held and diverging views on 
tartan, its genesis, its production and how it is 
worn and used. Those issues have generated and 
will continue—for ever, I hope—to generate much 
debate and discussion. 
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Members might have been surprised by that. 
However, having worked for a number of years 
with tartan experts, I am not. I have learned that 
those long-held and wide-ranging views are 
immensely valuable to deepening awareness of 
and debate about tartan. I want those views to 
continue to contribute, to raise debate, to inform, 
to educate and to challenge as the register and 
the keeper become, I hope, operational. 

Central to the debate has been the significant 
discussion on the importance of woven tartan, not 
only to the industry but in history. Historically, 
tartan has been defined by the fact that it can be—
and is—woven. Mr Whitton and I differ on many 
varied and important issues, but I believe that 
there is much common ground between what I am 
trying to achieve with the bill and what Mr Whitton 
is trying to achieve with his amendment. We agree 
on the importance of working to promote and grow 
the Scottish tartan industry, on acting in the 
interests of the industry as far as we can and on 
the importance of woven tartan. 

Indeed, as the Economy, Energy and Tourism 
Committee suggested, I strengthened section 2 of 
the bill by including in the definition of tartan the 
words, “capable of being woven”, to establish the 
importance of the woven tartan fabric. It was clear 
to me from the outset that I wanted to introduce 
the best possible bill to establish a statutory 
Scottish register of tartans. However, it is fair to 
say that I have been willing to take on board views 
that improve what was already a good bill. I 
listened to the committee’s advice and lodged an 
amendment on the matter. 

The committee did not agree to the amendments 
that Mr Whitton lodged at stage 2, but amendment 
1 is differently worded and would give the keeper 
discretion to seek a woven tartan sample in 
support of an application for entry on the register, 
if such a sample had not been provided. I can 
think of instances where such discretion might be 
useful. Amendment 1 would give prominence to 
the importance of woven tartan, as did the 
amendment that I lodged at stage 2, and it would 
provide helpful clarification to the keeper and to 
applicants that a woven sample is important, 
although not essential, when an application is 
made. The proposal is workable and will be 
beneficial. I am happy to accept amendment 1. 

David Whitton: I am grateful to Mr McGrigor. 
We had an amicable discussion about the matter 
in his office and I am delighted that he accepts 
amendment 1. 

Amendment 1 agreed to. 

The Deputy Presiding Officer: That concludes 
consideration of amendments. 

Scottish Register of Tartans Bill 
The Deputy Presiding Officer (Alasdair 

Morgan): The next item of business is a debate 
on motion S3M-2656, in the name of Jamie 
McGrigor, on the Scottish Register of Tartans Bill. 

15:51 
Jamie McGrigor (Highlands and Islands) 

(Con): I very much welcome this stage 3 debate 
and it gives me great pleasure to present my bill 
on a Scottish register of tartans for its final round 
of parliamentary scrutiny. 

I welcomed the Economy, Energy and Tourism 
Committee’s detailed and thoughtful scrutiny of the 
bill. Members will have gleaned from Mr Whitton’s 
eloquent and incisive remarks when he moved 
amendment 1 that debates in the committee were 
lively, thoughtful and informed. In particular, the 
debate about tartan’s importance from the 
perspectives of wovenists, modernists and 
pragmatists caught the attention of not only the 
committee, but the Parliament during the stage 1 
debate and during the debate on the stage 3 
amendment. 

The committee’s input helped to shape, improve 
and enhance the bill. I can say with confidence 
that the support of members of all parties has 
helped to improve what was already a good bill. In 
that spirit, I welcomed Mr Whitton’s stage 3 
amendment, although the committee and I 
opposed the amendments that Mr Whitton lodged 
on the matter at stage 2. It is nice that David 
Whitton has returned from his previously elitist 
stance to embrace good, old-fashioned 
egalitarianism. I thank him. 

I wanted to introduce the best possible bill for a 
statutory Scottish register of tartans that would be 
most useful to Scotland, the tartan industry and 
ancestral tourism. I said from the outset that I 
wanted my bill to encourage and promote interest 
in tartan, to take tartan to a national level and to 
make tartan accessible in ways that have not been 
possible in the past. 

Today we stand on the brink of achieving those 
aspirations. We have the opportunity to deliver a 
tartans register on a statutory and sustainable 
basis. There will be the first ever statutory 
definition of tartan. The National Archives of 
Scotland will oversee the register and facilitate 
public access to it. A range of stringent criteria and 
quality assurance measures will be applied before 
a new tartan can be included. I hope that the 
keeper of the records of Scotland, George 
MacKenzie, will be the new keeper of tartans. He 
will be a referee for the register. 
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The register will help to raise interest in and 
awareness of tartan and will become a focal point 
for tartan and tartan research. Over time, it will 
become the authoritative source on one of 
Scotland’s definitive products. 

The register will have practical and effective 
linkages to the Scottish tartan industry, with the 
dual benefit of helping the Scottish industry both to 
capitalise on the increased interest in tartan that 
the register will bring and to pursue new 
commercial opportunities from questions about 
where and by whom in Scotland tartan can be 
designed, woven or produced. 

I have long believed that it is inherently right that 
we should have a publicly held, statutory register 
of tartans in Scotland to preserve and promote 
one of our national iconic products. I also believe 
that it is inherently right that the register should be 
independent, publicly held, accessible and 
sustainable—established permanently and in 
perpetuity for the Scottish nation. 

The register will create and preserve a unique 
archive of tartan designs and, in doing so, 
preserve an important part of Scotland’s national 
identity and cultural architecture. It will embed that 
unique archive in Scotland’s national archive and 
open up access to tartan records in ways that 
were previously not possible while also removing 
any risk that access to tartan records will be lost or 
restricted. It will also raise interest in tartan, 
helping to keep tartan alive and vibrant and to 
build economic value from what has been a latent 
brand to date. It will also, I hope, provide a focus 
for academic, family and genealogical research. I 
know that the National Archives of Scotland is 
keen to encourage academic research into tartan 
and is exploring ways of doing that. 

The bill is the culmination of long and assiduous 
work by many in the tartan industry in Scotland 
and among tartan experts and enthusiasts. I am 
grateful to them all for their splendid efforts. It will 
help to promote and preserve tartan as an iconic 
Scottish product, deeply interwoven with our proud 
national identity. 

I move, 
That the Parliament agrees that the Scottish Register of 

Tartans Bill be passed. 

15:56 
The Minister for Enterprise, Energy and 

Tourism (Jim Mather): I am pleased to welcome 
the final parliamentary stage of Jamie McGrigor’s 
bill for a Scottish register of tartans. It is a 
particular delight to see a member of clan Gregor 
do the right thing by all tartans when others in 
previous generations have done the wrong thing 
by his clan, his name and his tartan. 

When the possibility of a register was first 
discussed by the Parliament in February 2007, it 
was no surprise that my colleague, now the 
Cabinet Secretary for Finance and Sustainable 
Growth, spoke with his usual accurate foresight of 
the need to build consensus to ensure that 
practical action resulted from the thinking about a 
register. That has now happened. Throughout the 
work on developing a register, I have been 
genuinely impressed by the joint working among 
tartan experts and the tartan industry on the way 
forward. We stand today with a consensus 
delivered and a shared determination in the tartan 
industry to continue to work collectively. 

Scotland’s tartan experts will work with the 
keeper of the tartans to enhance, inform and guide 
the register. The Lord Lyon also stands ready to 
play a role, and I understand that the standing 
council of clan chiefs is willing to add its unique 
expertise to the register, thereby further increasing 
its standing. 

That depth of knowledge, the experience that 
those views will bring, the expertise of the National 
Archives of Scotland in preserving and promoting 
Scotland’s historical and cultural archives, and the 
standing of the Lord Lyon will all help to augment 
the credibility of the Scottish register of tartans. 
We welcome that. The register’s credibility will 
come from its status as the definitive Scottish 
register, and it can become the spiritual home of 
one of Scotland’s iconic products, thereby 
elevating the relevance, awareness and 
commercial potential of tartan. 

We are uniquely placed to deliver a register that 
is undeniably Scottish, and we are able to draw on 
some of Scotland’s longest-standing, most 
respected and expert sources. We alone can 
ensure that the register becomes a valuable asset 
in working to promote one of Scotland’s iconic 
products and in leveraging the enormous latent 
commercial advantage for our tartan industry. 

In the stage 1 debate, I mentioned Professor 
Michael Porter’s description of Scotland as one of 
the 15 or 16 countries on the planet with a truly 
vivid national brand—I think that he found that 98 
per cent of the planet had an awareness of the 
brand. Tartan is an inextricable and important part 
of the brand: high quality, unique, evocative, 
warm, compelling and recognisable throughout the 
world. 

I also mentioned Simon Anholt, who runs the 
nations brand index and is an authority on national 
brands. He highlights the psychological and 
economic importance of national image to a 
country and talks about the value of the national 
brand and all that it conveys. He also suggests 
that development of the brand needs new projects 
and innovations that are consistent with what has 
gone on in the past but are also new and 
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interesting—he says that we cannot hang on the 
coat tails of our predecessors. 

Our textile and tartan industries, and the 
designers who work within and with them, have a 
track record of innovation, quality and interesting 
new variants on traditional themes. We welcome 
that and believe that the register of tartans can 
help them to develop it by making tartan more 
widely accessible; helping to raise awareness of, 
and interest in, tartan; and getting more people 
involved. 

The register can also help in the wider branding 
and promotion of Scotland by encouraging interest 
in the country from people from outside it who 
have an affinity with our proud nation, even if it is 
only a latent affinity at the moment. Scotland’s 
diaspora is among the best resources that we 
have and provides a great reservoir of potential 
ambassadors for Scotland. We are working to 
develop communications with diaspora Scots on 
areas of common interest and for mutual benefit—
we have been involved in that activity just this 
week. We should not underestimate the potential 
of that: Ancestral Scotland estimates that as many 
as 100 million people around the world could claim 
Scottish ancestry. The potential from ancestral 
tourism is huge and the market is captive and 
unique. People with Scottish roots all have a latent 
or active desire to return to Scotland and to wear 
tartan. We should encourage that, and the bill will 
take that encouragement to another level. 

We are also experiencing exponential growth in 
family history research, as Mr McGrigor and I saw 
when we were at the General Registers of 
Scotland earlier today. The ScotlandsPeople 
phenomenon is moving on at great pace. We can 
build on that genealogical archive and use it to 
draw more people to Scotland. We can make 
much more of that. 

That recognition is timely because, next year, 
we have the year of homecoming and the potential 
to invite people to the biggest possible celebration 
of our common roots, whether they simply love 
Scotland, have an ancestral connection or simply 
like wearing tartan. That special year for us will 
create a huge opportunity to ensure that Mr 
McGrigor’s bill will help people to come back to 
Scotland wrapped in the tartan plaid. 

I am pleased to confirm that the Government will 
support Mr McGrigor’s motion that the bill be 
agreed to. I urge members to do likewise to show 
Scotland’s Parliament united in supporting tartan, 
the register of tartans and our heritage. 

16:02 
David Whitton (Strathkelvin and Bearsden) 

(Lab): I am delighted to take part in the debate 
and to support the motion on the bill to establish a 

national register of tartans. It is, indeed, a good 
day to be Scottish. I congratulate Jamie McGrigor 
on his determination, patience and perseverance 
in getting his bill to this stage. Apart from anything 
else, it has educated me about the origins of 
tartan, which is as iconic to Scotland as haggis, 
whisky and golf.  

As an experiment, I typed the single word 
“tartan” into an internet search engine this 
morning. Some colourful results came up. 
According to Wikipedia, the free encyclopaedia, 
tartan 
“is a pattern consisting of criss-crossed horizontal and 
vertical bands in multiple colours”. 

That is a bit different from the description in the 
bill, and Mr McGrigor may want to send his 
definition to Wikipedia to update it. 

Here we stray into the now famous wovenist 
versus modernist debate that we have enjoyed on 
several occasions. Wovenists believe tartan is a 
woven cloth; modernists believe it to be a pattern 
or design. I pay tribute to Keith Lumsden of the 
Scottish Tartans World Register, who is the de 
facto leader of the wovenist tradition, and Brian 
Wilton of the Scottish Tartans Authority, who is an 
unashamed modernist. I am pleased to see that 
both men are in the public gallery. They both 
deserve Parliament’s gratitude for keeping the 
flame of a register of tartans alive. The STWR has 
a register of some 3,000-plus designs, and the 
STA has a register of around 3,500. Both 
organisations have provided, and continue to 
provide, excellent and valuable databases of 
tartan designs. Their records will be at the heart of 
the new national register. Both gentlemen and 
their organisations are to be congratulated on 
setting aside their differences in the national 
interest, to co-operate with Mr McGrigor’s bill. 

Since I have become involved with the bill, 
pursuing various amendments, people have asked 
me why it is so important. To quote a well-known 
phrase—not a book, as Mr Mather would have it—
”It’s the economy, stupid.” We have heard from 
various parts of the tartan industry that there are 
7,000-plus jobs in the industry—about 0.5 per cent 
of all employment in Scotland. That figure may be 
small but it is significant because it equates to 3 
per cent of manufacturing jobs—the type of jobs 
that all economies want. The industry makes a 
contribution to Scottish gross domestic product of 
£350 million. In these troubled times, anything that 
can be done to boost the Scottish economy, 
especially in manufacturing jobs, is to be 
welcomed. Like Mr McGrigor, I believe that the 
new national register will do just that. It will give 
authenticity to tartans and, as we discussed when 
Parliament agreed to my amendment, it will also 
give a boost to the weaving industry, I hope. I 
believe firmly that if someone goes to the length of 
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having a tartan designed, they will eventually want 
to see it turned into the real thing, in the shape of 
a tie, a shawl, a kilt or, dare I say it, even a 
miniskirt. 

To celebrate this event, I am wearing my city of 
Dundee tartan tie. I could just as easily have worn 
a tartan of the MacGregor of MacGregor clan; it 
may come as a surprise to Jamie McGrigor, but I 
am connected to the clan on my mother’s side. I 
could also have worn the tartan of MacDonald of 
Clanranald, which is my wife’s clan. It is worth 
noting that the naming and registration of clan 
tartans did not begin until 1815, when the 
Highland Society of London wrote to all clan chiefs 
asking them to send it a piece of tartan showing 
the pattern of their tartan and to authenticate that 
by attaching the tartan to a card bearing the chief’s 
coat of arms. That sounded to me very like the 
application for our new national register, although I 
do not think that today we would have cases such 
as that of Alexander Macdonald, the second Baron 
Macdonald of Slate, who wrote to the society to 
confess that he did not know what his tartan 
looked like and to ask it to provide him with a 
pattern to which he could put his name. 

I have good news for members who do not think 
they have a tartan: there are a number of general 
tartans that it is acceptable for all to wear, 
including the Black Watch tartan, the Stewart 
hunting tartan and the Royal Stewart tartan, which 
is the one that people are most likely to find on 
boxes of shortbread. 

I would like to finish on a unionist note. Queen 
Anne affirmed that she was the clan chief of all 
Britons, be they Scots, Welsh, English or Irish, and 
that they could display allegiance to her by 
wearing the clan tartan of the United Kingdom—
the Royal Stewart. 

16:07 
Gavin Brown (Lothians) (Con): I, too, 

congratulate Jamie McGrigor on getting the bill to 
stage 3 and, I hope, on seeing it passed at 
decision time tonight, so that for the first time we 
will have an authoritative register of tartans. 

It was an enjoyable experience to be a member 
of the committee that considered the bill, both 
before the stage 1 debate and at stage 2. All 
members of the Economy, Energy and Tourism 
Committee learned a great deal about the history 
of tartan and the debates about it. The bill was 
very good to begin with but, as Mr McGrigor said, 
it has become even better during its passage. 

The debate has been interesting so far. We 
seem to have brought together the modernists and 
the wovenists, which is no mean feat. We have 
had a couple of new book references from the 
minister, which always goes down well. I sense 

that this is the beginning of a blossoming 
friendship between Jamie McGrigor and David 
Whitton, which may continue long after the day is 
finished. It is possibly the best example of cross-
party co-operation and the bringing together of two 
sides that I have seen since I saw James Douglas-
Hamilton walking down the Royal Mile with 
Tommy Sheridan a number of years ago. 

I will focus on a number of things that the bill can 
do for Scotland. First, there are the tourism 
possibilities that it creates. The study of family 
history has been popular for some time and is 
growing more popular by the year. The bill 
presents us with a great opportunity to accelerate 
that process. We heard from the minister that in 
the region of 100 million people around the world 
may have some claim to Scottish ancestry. It is 
important that we get them to Scotland: an 
officially sanctioned register of tartans could help 
enormously with that. Tartan is very popular and 
iconic across the world, particularly in countries 
where large numbers of our tourists come from. If 
we discount tourists from south of the border, 
more tourists come to Scotland from the United 
States than from any other country. The bill 
presents us with an opportunity at a great time. It 
is apposite that it is being passed this year, given 
that next year is the year of homecoming 2009. 

We had an interesting debate at stage 2, when 
Mr McGrigor, quite rightly, made changes to the 
definition of tartan. Although it was probably 
implicit before, adding the phrase “capable of 
being woven” sent to the industry and others who 
were watching the right message about what we 
were doing. The committee appreciated that, 
because it was the right thing to do. 

The amendment that was passed today without 
division strengthens the bill, without adding in the 
element of compulsion, with which one or two 
committee members had difficulties. 

A broad analysis shows that 20 per cent of the 
industry is non-woven. Therefore, the suggestion 
that Mr Whitton made today was right and it will 
satisfy both groups. 

The bill gives us great opportunities from a 
tourism point of view. There are also great 
economic opportunities and ideas for what the 
sub-sector of tartan can do. At least 200 
businesses in Scotland are what we might call 
tartan-oriented businesses and a whole lot more 
are involved in the supply chain. 

Tartan is probably worth in the region of £500 
million to the Scottish economy, which I think 
equates to about 0.5 per cent of gross domestic 
product. The bill will give the industry a boost. It 
will help us lift it to the higher end of the spectrum. 
It can be an excellent marketing tool for the 
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industry in Scotland and outside Scotland. I 
commend the bill to Parliament. 

16:11 
Jamie Stone (Caithness, Sutherland and 

Easter Ross) (LD): I apologise for standing up too 
soon earlier on, having pushed my button a little 
sooner than I should have. 

I support the bill. I apologise to John Farquhar 
Munro for what I am about to say. I was taught the 
little Gaelic that I know by the late John McIntyre 
from the island of Eriskay and one of the very first 
expressions he ever taught me was “Tha mi ag 
iarraidh briogais tartain”, which is the Gaelic for “I 
would like a pair of tartan trousers.” That does not 
get one hugely far in a bar in Stornoway, but at 
least it makes the connection. 

As the minister said, tartan was proscribed after 
the 1745 rebellion. In 1788, when Jane Maxwell, 
the Duchess of Gordon, decided to try to end the 
feud between the Jacobite and Whig clan chiefs, 
she formed a society, which still exists today, 
called the Northern Meeting, a society for innocent 
pleasure and amusement. When the society got 
together in Inverness for its first meeting—it held a 
ball—nobody wore the kilt. In those days, they 
wore powdered wigs and tailcoats. By 1788, the 
use of the kilt had pretty well vanished under the 
rule of law. 

I take on board entirely the points about 1815. In 
1822, Sir Walter Scott persuaded George IV to 
come to Edinburgh where, as we all know, he 
wore a magnificent kilt. In his portrait, they toned 
the colours down, because they were perhaps a 
little strong. George IV also wore pink tights, 
because he was a little worried about the chilly 
breezes in Edinburgh. People fell over themselves 
to get invitations to the party for George IV and to 
get Highland dress to wear to it. Many a wee 
Highland—or perhaps lowland—laird tried to get a 
kilt made in double-quick time. Not only did 
Ebenezer Scroggie, the man who got the catering 
contract—and who was the inspiration for 
Dickens’s Ebenezer Scrooge—make money; all 
the tailors and kilt makers did extremely well out of 
it. 

Doubt has been expressed in certain clans 
about the authenticity of their tartan—there is a 
certain vagueness. We heard the story about 
Macdonald of Slate. Some of the perhaps not-so-
authentic tartans might have arisen through undue 
haste by the tailors who were making the wee 
lairdies’ kilts in 1822. 

However, I do not think that it matters one wee 
bit. Tartan is iconic and represents an image of 
Scotland that the entire world understands. We 
are deeply fortunate to have such a wonderful 
image. I represent a Highland seat and I often say 

that the word “Highland” is synonymous with clean 
air and a lovely environment. The word “tartan” is 
certainly synonymous with Scotland, believe you 
me. 

I understand that our illustrious neighbour 
across the road, the Duke of Rothesay—as he 
likes to be known in Scotland—found a wee bit of 
tartan in an old press when he was scurrying 
about in Balmoral. Apparently, it had been 
designed by Prince Albert. It has recently been 
rewoven by Johnstons of Elgin. That, we might 
argue, is a new tartan. 

This debate is about a celebration of Scotland, 
and I absolutely endorse the idea that tartan is 
part of our image. It sells Scotland, and it is about 
the homecoming, the Highland diaspora and the 
Scottish diaspora taking pride in and celebrating 
our culture. Mr McGrigor is to be complimented on 
his bill. I have no trouble whatever supporting it, as 
is true for all my party. I conclude where I began: 
Tha mi ag iarraidh briogais tartain. I would love a 
pair of tartan trousers—except for the fact that 
they are rather expensive these days. 

16:15 
Stuart McMillan (West of Scotland) (SNP): 

Having spoken at stage 1, I am pleased that the 
bill will probably pass its final stage today, leaving 
a positive legacy for future generations in 
Scotland. Parliaments do not always leave positive 
legacies—I can think of quite a few examples—but 
the Scottish Register of Tartans Bill will certainly 
help to preserve a section of Scottish heritage and 
culture for the benefit of the nation. 

Parliament owes Jamie McGrigor its gratitude 
for pursuing the bill, both before and after the 
Scottish National Party came to power. I am 
delighted that the SNP Government has been 
happy to support him and his bill. As a proud Scot 
and a piper, I am keen to see a future secured for 
this part of our well-recognised national heritage. 

Tartan has a massive global significance, and it 
is synonymous with Scotland. That being the case, 
I was surprised that there was no national register 
of tartan in the first place. I am sure that many 
members were not previously aware that there 
was none. I find it surprising that previous 
Governments, pre and post devolution, did not 
rectify that. Passing the bill and establishing the 
public repository of tartan rectifies the previous 
position. The benefits of a single national tartans 
register are clear for all to see. It will bring 
economic benefits and enhance tourism. In the 
future, members of the public will be able to 
access it with ease. 

Tartan provides more than 7,000 jobs and about 
£350 million for Scotland’s economy. It is a major 
Scottish industry with a global appeal and we 
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should be proud of it. During the stage 1 debate—
as well as today—the Minister for Enterprise, 
Energy and Tourism highlighted the claims of the 
management consultant, Professor Michael 
Porter. As the minister said previously, 
“Professor Michael Porter … noted that Scotland is one of 
only 15 or 16 countries on the planet that has a truly vivid 
national brand and a high standing that it owes, in great 
part, to tartan. Along with whisky and golf, tartan accounts 
for the fact that Scotland means something to 98 per cent 
of the world’s population.”—[Official Report, 19 June 2008; 
c 10059.]  

As a piper, I politely suggest to the minister and 
Professor Porter that the great Highland bagpipe 
has been omitted from that 98 per cent. The great 
Highland bagpipe is also a fantastic global and 
national brand. We have some wonderful global 
brands for a country of just 5 million people, but 
we have not fully exploited them across the world. 
Tartan, piping, whisky, golf and—dare I say—the 
delicacy that is haggis are five brands that 
highlight Scottishness. 

At another time, I will argue for sailing and the 
vast input into the Scottish economy that it brings. 
I would like sailing to be a global Scottish brand. It 
brings around £250 million into Scotland—£80 
million from the Clyde alone. However, I will take 
that up another day. 

The introduction of the new role of the keeper of 
the Scottish register of tartans to oversee the 
register is a positive aspect of the bill. The keeper 
will provide a single focal point for tartan, which 
will enhance the marketing of tartan globally. That 
can only be beneficial to the industry. An official 
definition of tartan, together with a keeper who will 
consider new designs against a range of criteria, 
will help to deepen people’s knowledge of tartan 
and encourage innovation in design. 

I am sure that the bill will prove to be beneficial 
not just to tartan and to Scotland but to the 
Scottish global brand. I am only too delighted to 
support the bill. 

16:19 
Lewis Macdonald (Aberdeen Central) (Lab): I 

am delighted to congratulate Jamie McGrigor on 
his persistence in seeing the bill through and 
achieving consensus among those who are 
involved in the two existing registers of tartans. I 
congratulate, too, my colleague David Whitton on 
strengthening the link between the new register 
and the actual process of making tartan. 

I was born in the Isle of Lewis and my father’s 
people are, and have been for generations, 
workers on land and sea in the Western Isles of 
Scotland. Like most crofting families in the 
Highlands and Islands, they have been, and 
remain, familiar with the crafts of spinning and 

weaving, and all the other processes that go into 
the production of homespun cloth. 

Lewis and Harris are, of course, more widely 
known today for tweeds than for tartan plaids. It is 
nonetheless important to all the rural craft workers 
of Scotland that the creation of a Scottish register 
of tartans should reflect the simple fact, which 
David Whitton has pursued so vigorously, that 
tartan is a distinctive pattern produced in the 
weaving of cloth. 

The tartan that I am proud to wear today is that 
of the Macdonalds of the Isles. The register of 
tartans will protect and enhance the status of the 
tartans of the clans and districts of Scotland, 
whether they reflect patterns that can be found in 
early portraits of clan chiefs, as my tartan tie does, 
or are of more recent vintage. 

For me and many other people of Highland 
descent in Scotland and beyond, it is important to 
assert that the heritage of clanship and kinship is 
not the property of clan chiefs and their closest 
relatives alone. For those who were cleared, as 
well as those who did the clearing, the badges of 
clanship are symbols of the common people’s 
ancient rights as possessors of the land, which 
were marvellously restored in many places thanks 
to the land reform legislation that was passed in 
the early days of the modern Scottish Parliament. 

Earlier this year, my family and I were able to 
travel on the direct air service from Glasgow to 
Halifax—sadly, it has since been grounded—to 
visit Atlantic Canada. We discovered in Cape 
Breton, Nova Scotia and Prince Edward Island a 
Highland diaspora that still cherishes its links to 
home, holds the Gaelic language in the highest 
regard and remembers the story of how so many 
common people of the MacDonalds, MacLeods 
and MacNeills were forced to leave their home 
islands and cross the seas. 

We met people from Glengarry County in 
Ontario and people from Toronto, British Columbia 
and the United States who share that same 
heritage. We visited St Francis Xavier University in 
Antigonish, the Highland Village at Iona and the 
Gaelic College at St Ann’s. Wherever we went, we 
were reminded that the Scottish Highland heritage, 
of which tartan is such an important part, is the 
rightful inheritance not of Scotland alone but of 
millions of people of Highland descent around the 
world. 

That is why today is, indeed, a day to celebrate. 
The amendment to the bill that was accepted 
today reflects the questions that we, as members 
of the Economy, Energy and Tourism Committee, 
raised during earlier stages of the bill. Labour 
members challenged the notion of tartan as 
unwoven design not out of elitism or, indeed, anti-
modernism, but to ensure that the tartan brand 
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continues to remain unchallengeable and that its 
links with the weaver’s craft are undiminished. I 
believe that the bill as it now stands achieves all 
those things, and I very much look forward to 
voting for it later tonight. 

16:23 
Rob Gibson (Highlands and Islands) (SNP): I 

speak as the deputy convener of the Economy, 
Energy and Tourism Committee and on behalf of 
the convener, Iain Smith, who cannot be with us. It 
is important at this stage to thank all the people 
who have been involved in getting us to the point 
at which we can pass this excellent bill. Further, 
we must pay tribute to the people from the 
previous Administration who sought the proper 
means of achieving the creation of a tartans 
register. Of course, the election got in the way, but 
the current Scottish Government carried on the 
work. 

Discussion on the bill included many of the 
different bodies who are involved in tartan. For 
example, the Scottish Tartans Authority, the 
Scottish Tartans World Register, the Lord Lyon 
and the Registers of Scotland brought harmony to 
the subject that made it worthwhile for the 
previous Administration and the current one to 
create a bill that we can all agree will have a 
positive and beneficial effect. 

We must also thank the clerks of the 
committees, the civil servants who helped to find 
information and the bill drafters and so on who 
helped Jamie McGrigor get to this stage. I also 
thank all the other supportive groups that gave 
evidence to the committee and I thank members 
who supported the bill. Having spoken in debates 
on the bill in the previous parliamentary session 
and at each of the bill’s previous stages, I am 
now—as it happens—a member of the committee 
that dealt with most of the work. However, we owe 
thanks to the committee’s previous members for 
allowing the bill to make the headway that it has. 

I was interested in the debate on amendment 1. 
Further to the references to Harris and Lewis, I 
point out that, for the creation of Harris tweed, an 
act of Parliament in London ensures that the 
weaving of Harris tweed takes place in Harris and 
Lewis. Although amendment 1 does not stipulate 
that tartan must be woven in Scotland, the 
amendment attempts to encourage the industry to 
do that. Over the months that we have considered 
the bill, we have received evidence that quite a lot 
of tartan is woven in other countries. Indeed, after 
David Whitton cited the example of Mulbuie 
primary school, whose tartan ties had to be woven 
in the north of England, I was prompted to find out 
about that when—so that I could continue to wear 
it for another good number of years—I had to get 
my father’s kilt repaired, turned round and washed 

and so on. Many companies in the north of 
England are much better geared up to providing 
tartan because they have a more diverse output. 
We should note that, if we want the industry to be 
to the fore in Scotland, we need to ensure that the 
companies that produce authentic Scottish woven 
tartans are given every support to diversify to 
make that possible. We should encourage 
weaving in Scotland of the “woven textile samples” 
that are mentioned in the amendment. Although 
the word “may” was the means whereby 
amendment 1 was accepted, we all accept that 
that is a good principle to adopt. 

With those few words, I fully support the bill and 
I thank all the people whom I mentioned earlier. In 
allowing the debate to commence, the bill is a step 
forward. It is great to see the Scottish Parliament 
doing something for what Stuart McMillan called 
an iconic brand of Scotland which I, too, wear—
and not just in the form of a tie. 

16:27 
Ken Macintosh (Eastwood) (Lab): Members 

will be relieved to hear that I intend to make only a 
brief speech. As someone who has supported the 
bill at every stage through two parliamentary 
sessions, I feel obliged formally to add my 
congratulations to Jamie McGrigor and everyone 
involved in shaping and framing the bill. From my 
knowledge not just of the political path that the bill 
has followed but of my own member’s bill on an 
entirely unrelated subject, I am aware how difficult 
it is for an individual MSP to promote legislation. 
Therefore, I thank not only Jamie McGrigor but the 
Minister for Enterprise, Energy and Tourism, Jim 
Mather; the previous minister, Allan Wilson; the 
keeper of the records of Scotland, Mr George 
MacKenzie; and—of course—Deirdre Kinloch 
Anderson. They are just some of the many 
individuals whose contribution has led to today’s 
successful outcome. 

As some members will know, Deirdre Kinloch 
Anderson is my mother-in-law but, for information, 
I should note that I have no commercial links to 
what is now a sixth-generation family kilt-making 
business. I say that I have no links, but I once 
discovered—about eight years ago now—a 
photograph of Claire and me on our wedding day 
that appeared in the magazine Scottish Field 
above the headline “What the well-dressed groom 
is wearing”. However, that was a while back now. 

What I have found fascinating about the bill is 
the way in which the Scottish Parliament has been 
able to respond to and accommodate a specific 
request from a discrete part of the Scottish 
business community. Make no mistake about it: 
the bill would not have been passed at 
Westminster, where I doubt that it would have 
been given debating time. 
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We should take pride in supporting the bill, but 
we should also be aware that the bill is only a step 
in the right direction. I hope that the minister will 
continue to work with those in retail, tourism and 
genealogy as well as in Scotland’s much put-upon 
textile industry. At a time of economic uncertainty, 
it is up to us in the Scottish Parliament to take 
practical measures to support our indigenous 
business and industry. The bill is just such a 
practical measure, to which I am happy to give my 
support. 

The Deputy Presiding Officer (Trish 
Godman): We move to winding-up speeches. 

16:29 
Jamie Stone: I will be very brief. I have enjoyed 

the debate enormously; it has been informative. I 
say again that we have a national treasure on 
which we can build and which, as has been said 
already, will ultimately add to that most precious of 
objectives: commercial sales putting money in 
Scottish pockets—perhaps I should say sporrans. 
I commend Jamie McGrigor for having brought the 
bill before us today. 

16:30 
Gavin Brown: The Scottish register of tartans 

will clearly form an important part of our heritage 
and culture in the future. It will be held publicly, 
which means that all will be able to see it at any 
time. It is utterly transparent. Because it will be 
publicly held, it will not rely on one or two 
operators to keep it going; the public can keep it 
going for generations. The two commercial 
registers that currently exist have done an 
outstanding job, but a publicly held repository is 
the safest way to protect our brand and heritage. 
There will be an authentic guarantee that any 
tartan that is held on the register has been 
processed by the keeper, which will provide the 
register with a degree of safety and maintain the 
strong brand that tartan has had for a long time. 

The application process strikes the right balance 
between its being too easy and too hard to get on 
to the register. Because of the guidance that the 
keeper will issue, we will not have any vexatious 
people applying who ought not to be applying to 
register a tartan. That was an important point for 
the committee. 

There are strong economic, tourism and cultural 
reasons for the register. That is why I hope that 
the bill will be passed this afternoon without 
division. If it is, the Parliament will show that it is 
behind the register and will send out the right 
message about how important tartan is to 
Scotland today and, more significantly, how 
important it will be to Scotland tomorrow. 

16:32 
David Whitton: As I suspected it would be, this 

has been an enjoyable debate and we have heard 
some good speeches. I got rid of the stigma of 
being labelled “elitist” by Mr McGrigor the last time 
we spoke about the bill—a baron who owns a 
large chunk of Scotland calling me “elitist” is taking 
a bit of a liberty. I was therefore relieved to hear 
his new description of me as “eloquent and 
incisive”. I now have a new slogan for my election 
leaflets well before we get to 2011, and I thank Mr 
McGrigor for that. 

We also had an interesting speech from Jamie 
Stone. I would be really interested to know why he 
was asking for a pair of tartan trousers in Gaelic in 
a bar on Eriskay, but perhaps that is a story for 
another day. 

We also heard a nice historical contribution from 
Lewis Macdonald that reminded us of the history 
of Scotland and added to what the minister said in 
his opening speech about the importance of tartan 
to Scotland at home and around the world 
wherever the Scots diaspora has spread. It is 
probably true to say that anyone who lives in 
Australia, Canada, America or wherever else that 
Scots have been sent or have gone over the 
centuries might have a stronger affinity with all 
things Scottish than we do here. Sometimes we 
take some of these things for granted and, if 
nothing else, Mr Stone’s bill has served to remind 
us—[Interruption.] I am sorry; I meant to say Mr 
McGrigor—it was the thought of Jamie Stone in 
tartan trousers that put me off. Mr McGrigor’s bill 
has reminded us how important these things are. 

People have mentioned the background to the 
bill and how we got to where we are today. We 
have learned a lot from taking part in the debates 
on the bill, and the Scottish Parliament information 
centre provided a helpful briefing, which caused 
much amusement. However, I was intrigued to 
read in it that the first tartan that was discovered in 
Scotland dates from some time between the 
second and third centuries: the Falkirk tartan, or 
the Falkirk sett, as it is known, was discovered 
near the Antonine wall. It is interesting to note that 
my constituency has parts of the Antonine wall 
running through it, so Strathkelvin and Bearsden is 
quite near to where the original tartan was found. 

We have heard that tartan is strongly associated 
with Scottish clans and Highland culture. The 
SPICe briefing states: 

“Various testimonies from the 16th Century … identify 
tartan as a fighting uniform of that era”. 

What caused me most amusement was reading a 
description of 
“several wild Scots following … the Scottish army … naked 
except for stained shirts, and a certain light covering made 
of various colours.” 
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I hesitate to suggest that that might happen on 
Saturday when Scotland play Norway but, given 
our weather, I suggest that any members of the 
tartan army should put on a blue shirt along with 
their light covering made of various colours. 

I am indebted to Mr Gibson for reminding me 
that the tartan for the primary school that he 
mentioned was made in the north of England. Like 
him, I hope that when we agree to the passing of 
the bill—like Gavin Brown, I sincerely hope that 
the decision is unanimous—it acts as an incentive 
for the weaving industry here in Scotland. 
However, as a unionist, I believe that if someone 
in the north of England can produce a tartan, they 
should bid for the business. I am sure that the bill 
will boost the industry in Scotland, and I urge its 
passing to be supported. 

16:36 
Jim Mather: I have greatly enjoyed the debate, 

which has proved that there is always something 
fresh to say about tartan. I welcome the warm 
cross-party support for the bill and the industry-
wide collaboration that has brought us to this 
stage. I acknowledge the fine work that has been 
done in committee and by civil servants to get us 
here. 

I want to focus briefly on why we have asked the 
National Archives of Scotland to help to preserve 
Scotland’s tartan heritage. I doubt that any 
member would disagree that our national identity 
and cultural heritage are important and help to 
define Scotland, our sense of history and our 
sense of self. In that context, the National Archives 
of Scotland has three practical and important 
qualifications for running the new register. 

First and foremost, as well as being a guardian 
of our collective memory and our historic and 
cultural sense of who we are, it is a vital 
permanent repository for what is important in our 
past. That is exactly what we need to underpin the 
tartan register. Secondly, the National Archives is 
about storing information and making it publicly 
and universally available, which is precisely what 
the tartan register will do. Thirdly, the National 
Archives is about running online systems that 
connect databases with web access. The tartan 
register will do that, too. 

The National Archives is therefore well placed to 
take on its new role. It has the skills, the expertise 
and the infrastructure to set up and run the 
register. It is important that, by using existing 
public sector expertise, we are minimising the cost 
of establishing and running the register from 
Scotland. 

There is another important reason why the fit 
between the new tartan register and the National 
Archives is a particularly good one. The National 

Archives has been working with the registrar 
general and the Lord Lyon to create a new service 
for family history, ScotlandsPeople, which I 
mentioned earlier. That web service has been fully 
operational for a year and the new centre in 
Register house, which opened its doors last month 
and will be fully operational by St Andrew’s day, is 
already proving to be a big attraction, as Jamie 
McGrigor and I saw today—all the available desks 
were occupied by people who were working away. 
I am sure that if we had stopped to talk to those 
people, we would have been answered either in 
Gaelic or in a Canadian accent—on which subject, 
I recognise Lewis Macdonald’s useful speech. 

ScotlandsPeople feeds the hunger of many 
people in Scotland, elsewhere in the UK and 
abroad to find out about their ancestors, and it 
connects generations. It is big business. I have 
checked the number and there are now some 
650,000—two thirds of a million—registered users 
of the paying web service. The potential to reach 
an even bigger number is huge. 

In the run-up to the year of homecoming in 
2009, ScotlandsPeople will become even more 
important. Many thousands of customers of 
ScotlandsPeople will also be interested in finding 
out about the tartans that their ancestors or their 
families wore and what the tradition was. They will 
be able to speak as well as members have done 
today on the provenance of their own tartans. That 
will lead to commercial opportunities, as the 
growing ancestry market is a natural market for 
tourism in Scotland and for tartan. 

The message is clear. We want more and more 
people around the world to search for their 
ancestors, walk in their footsteps, visit the places 
that were important to them and find out more 
about their family and clan tartan. The thread is 
clear and strong. It is the thread of identity at an 
individual family and community level. It is a 
thread that proves the resilience of Highland 
culture, in particular, the resilience of Scotland and 
the resilience of the Scottish brand and the 
positive values that we cherish still.  

The bill will add to the array of public services 
that are geared towards helping all of what I have 
been talking about to happen. The economic case 
for working to support and promote Scotland’s 
tartan industry has been well made in the chamber 
and in the Economy, Energy and Tourism 
Committee. In the wider sense, the bill will also 
help to promote Scotland on the world stage. I 
look forward to that happening in the months and 
years to come. 

This is an important piece of legislation. The 
Government is proud and pleased to support Mr 
McGrigor and his bill. 
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16:40 
Jamie McGrigor: I am grateful to members for 

their speeches, the scope and quality of which 
have shown just how strongly we Scots feel about 
tartan. Love them or loathe them, the plaid and the 
philabeg always provoke debate and, often, 
argument, and long may they do so. I should say 
that I consider praise from David Whitton to be of 
great quality.  

I have worked with the tartan experts on the 
options for a Scottish register of tartans since 
2001, and the road has indeed been a long and 
winding one. It has also been educational and, on 
occasion, extremely rocky. Now, at last, we stand 
on the cusp of achieving the shared and long-held 
ambition of tartan experts, enthusiasts and the 
tartan industry of taking tartan to a new national 
level for the benefit of all. I therefore urge 
members to support my bill at stage 3, including 
Mr Whitton’s helpful late addition.  

I am delighted that the Scottish Government will 
link the register to its wider plans for the 
homecoming in 2009, which will mark the 250th 
anniversary of the birth of one of the greatest 
Scots, Robert Burns. I understand that the 
homecoming year will not only celebrate the work 
of Burns and Scotland’s impressive heritage but 
look to the future, taking pride in the creativity and 
energy of modern Scotland.  

Of course, although he was a lowlander, Burns 
made references to tartan in poems such as, “My 
Nanie, O”, “Highland laddie” and “The Jolly 
Beggars”. In the last of those, Burns writes: 

“With his Philabeg an’ tartan Plaid,  
An’ guid claymore down by his side,  
The ladies’ hearts he did trepan,  
My gallant, braw John Highlandman.” 

I am convinced that the tartan register can add 
value to the wider effort that is being undertaken 
with regard to the year of homecoming by helping 
to preserve an important part of our historic and 
cultural identity while working to promote tartan 
and our tartan industry in today’s Scotland.  

When the first version of the bill was debated in 
February 2007, I indicated to the Parliament that 
an industry steering group had approached me 
some years before about such a bill. That group 
involved key players who have helped me to get 
the bill to this point. They are still working with us, 
and I am glad to see that some of them are in the 
public gallery today, monitoring the bill’s 
progress—they are not prepared to leave me 
alone. They are the holders of the existing private 
registers. In particular, mention needs to be made 
of Brian Wilton, of the Scottish Tartans Authority, 
and Keith Lumsden, of the Scottish Tartans World 
Register, who have shared their tartan records 
with the new register. Those gentlemen, and 

others with them, are owed a debt of gratitude for 
their vision and their generosity of spirit. They 
have donated their life’s work for the public good, 
and I thank them. 

I must also thank the former Lord Lyon King of 
Arms, Robin Blair, who has passed the heraldic 
torch to the current Lord Lyon King of Arms, David 
Sellar, both of whom have provided invaluable 
support for the register proposals along with 
Alistair Campbell of Airds, the previous Unicorn 
Pursuivant. 

There has been immense and constant support 
from representatives of the Scottish tartan 
industry, particularly from Deirdre Kinloch 
Anderson of Kinloch Anderson of Leith and Nick 
Fiddes of Scotweb. I thank the Urquharts and the 
late James Scarlett for their contributions, and my 
wife, Emma, my mother, Mary, and my former 
assistant, Joanna Mowat, for their research. 

In my first attempt at a bill, I was ably helped by 
David Cullum, Rodger Evans and Alison Wilson of 
the Parliament’s non-Executive bills unit. Latterly, I 
have received outstanding support from Mike 
McElhinney, who is a remarkable civil servant. He 
is head of the Scottish Government’s 
manufacturing policy branch; he used to be private 
secretary to the previous First Minister, Jack 
McConnell. Is he not lucky to have spent such a 
productive spell with the Conservatives? That will 
certainly have done him a lot of good; his work 
certainly did me a lot of good. It is an achievement 
that his gift for diplomacy has helped to produce a 
Conservative member’s bill that will, I hope, 
achieve the support not only of the Government 
but of all the other parties that are represented in 
the Parliament. 

I also thank the former Deputy Minister for 
Enterprise and Lifelong Learning, Allan Wilson, of 
the Labour Party, without whom the bill might 
never have happened, and, of course, the Minister 
for Enterprise, Energy and Tourism, Jim Mather, 
who has been utterly supportive from the outset 
and throughout the process; he has made a lot 
possible for me. I am sure that I have missed out 
many other people who have been supportive, but 
they are too numerous to mention. They know who 
they are. 

We had long discussions about the bill. 
Sometimes those discussions were animated, but 
they were always informed and reasoned. I was 
struck by the genuine willingness of the people 
involved to work through issues in order to find 
common ground and to set out a workable set of 
proposals for a register. That is where we stand 
now. I am grateful to them for supporting my bill. 
The collective efforts of those individuals and 
others are the foundations on which the register 
will be built. The collective input of so many people 
will help the register to become a definitive 
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repository of expertise and knowledge on, and a 
focal point for, tartan. 

I have said before that tartan belongs to 
Scotland. Its roots are in Scotland, but its 
branches spread worldwide. Scotland is the 
Mecca for tartan, and the bill will keep it so. Tartan 
is an immediately recognisable symbol of 
identity—it is the sort of symbol for which any 
other country would give its eye teeth. We must 
not—indeed, I believe that we will not—
underestimate the importance of tartan as our 
Scottish brand. 

However, we cannot and must not stop at that. If 
members agree to pass my bill, as I hope they will, 
we will have given the industry the very thing that 
it has wished for for so long. Parliament will have 
done its bit, and public sector partners in the 
National Archives of Scotland stand ready to do 
their bit. The challenge now is for the Scottish 
tartan industry to do its bit—to seize the 
opportunities that the register will create to 
promote Scottish tartans and to market tartans 
that are designed, produced and owned in 
Scotland as authentic, high-quality products. 

Our tartan heritage rightly instils great pride. 
Many people have died for their tartans in bloody 
battles in clan wars and the two world wars in 
recent times. The magnificence and splendour and 
the colour and grace of Highland dress make me 
grateful to characters of the past such as Sir 
Walter Scott, who recognised the importance of 
tartan and promoted it at a crucial time. The bill is 
another chapter in the Scottish tartan story. I hope 
that there will be many spin-offs, including perhaps 
a world-class tartan museum with tartan artefacts 
and manuscripts, of which there are many. 
Amusingly, one of them is the tartan underwear 
that was worn by Queen Victoria’s famous 
consort, John Brown—known as John Brown’s 
underpants—which I believe are now in Keith. 

I will again quote the words that are written in 
the excellent tartan section of the Kelvingrove art 
gallery and museum: 

“When you see tartan, you immediately think of Scotland. 
It’s a powerful symbol for the Scots—so powerful that 
Government”— 

a Whig Government— 
“once banned people from wearing tartan. Tartan is now a 
huge success story. It graces the catwalks of London and 
Paris, finding its way into the hearts (and the carrier bags) 
of most visitors to Scotland.”  

I hope that, today, the Parliament will go some 
way towards rectifying the banning of tartan by a 
Westminster Whig Government. Perhaps we will 
dress tomorrow with a slightly different 
perspective. 

The Deputy Presiding Officer: As we have 
reached the end of the debate before the time that 

is set out in the business programme for the next 
item of business, under rule 7.4.1(d), I suspend 
the meeting until 5 o’clock. 

16:51  
Meeting suspended. 
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Scottish Register of Tartans Bill 
[AS PASSED] 

 
 
 
 
An Act of the Scottish Parliament to establish a register of tartans; and for connected purposes.  
 
 

The Scottish Register of Tartans 

1 The Register 

(1) There is to be a Scottish Register of Tartans (in this Act referred to as “the Register”). 

(2) The purposes of the Register are— 5 

(a) to be a repository for the preservation of tartans, and 

(b) to be a source of information about tartans. 

(3) The Register is to be kept in electronic form. 

 
2 Meaning of “tartan”  

For the purposes of this Act, a tartan is a design which is capable of being woven 10 
consisting of two or more alternating coloured stripes which combine vertically and 
horizontally to form a repeated chequered pattern. 

 
3 Keeper of the Scottish Register of Tartans 

(1) In this Act, the “Keeper” means the Keeper of the Records of Scotland; but when 
carrying out any function in relation to the Register, the Keeper is to be known as the 15 
Keeper of the Scottish Register of Tartans. 

(2) Any document or other physical thing in relation to which the Keeper’s duty of care and 
preservation under section 4(2)(b) applies is not to be treated as a record for the 
purposes of sections 8 to 12 of the Public Records (Scotland) Act 1937 (c.43) (functions 
of the Keeper and others in relation to records transmitted to the Keeper). 20 

(3) Any functions transferred to and vested in the Keeper under section 1(3) of the Public 
Registers and Records (Scotland) Act 1948 (c.57) (functions with regard to the 
preservation of the public registers, records and rolls of Scotland) are not to be 
exercisable in relation to the Register. 
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4 Functions of the Keeper 

(1) The Keeper has the general functions of setting up, keeping and maintaining the 
Register. 

(2) The Keeper must— 

(a) make the Register available on a website, or by other electronic means, to 5 
members of the public, 

(b) make appropriate arrangements for the care and preservation of any document or 
other physical thing— 

(i) sent to the Keeper in connection with, and relevant to, an application for 
registration of a tartan under section 6(1), or  10 

(ii) otherwise acquired by the Keeper in connection with the carrying out of the 
Keeper’s functions in relation to the Register, 

(c) take such steps as are necessary to ensure that the Register is capable of being 
used efficiently and effectively. 

(3) The Keeper may— 15 

(a) permit members of the public, on payment of the appropriate fee— 

(i) to inspect any document or other physical thing in relation to which the 
Keeper’s duty of care and preservation under subsection (2)(b) applies, 

(ii) to make copies of any such document, 

on such days, at such times and under such conditions as the Keeper thinks fit, 20 

(b) copy, or issue to the public copies of, any such document, 

(c) in response to a reasonable request from a person who has paid the appropriate 
fee— 

(i) provide information, or  

(ii) carry out research, 25 

in relation to the Register, 

(d) on payment of the appropriate fee, provide such other services to the public in 
relation to the Register as the Keeper thinks fit, 

(e) take such steps as the Keeper considers appropriate to publicise the Register and 
encourage its use, 30 

(f) in respect of matters within the Keeper’s discretion, issue guidance on, or in 
connection with, the Register, and 

(g) consult such persons as the Keeper considers appropriate before issuing such 
guidance. 

(4) The Keeper may do anything which appears to the Keeper to be necessary or expedient 35 
for the purposes of, or in connection with, the exercise of the Keeper’s functions under 
this Act. 

(5) Paragraphs (a) and (b) of subsection (3) are without prejudice to section 12A of the 
Public Records (Scotland) Act 1937 (c.43) (duty to afford facilities for inspection etc. of 
certain records). 40 
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5 Existing collections of tartans 

(1) The Keeper may, with the consent of the owner or keeper of an existing collection of 
tartans, make entries in the Register in respect of tartans contained in such a collection.  

(2) Each entry is to contain such particulars as the Keeper thinks fit. 

(3) In subsection (1), “existing collection of tartans” means tartans held in a register or 5 
repository (whether kept in electronic form or otherwise) which existed before the 
coming into force of this Act, and includes any information or physical thing (including 
documents) relating to the tartans. 

 
Applications to register tartans 

6 The application 10 

(1) Any person may apply to the Keeper for registration of a tartan. 

(2) An application must be in writing and be signed by the applicant. 

(3) Where the applicant has the right to authorise the Keeper to register the tartan, the 
applicant must— 

(a) so authorise the Keeper, 15 

(b) certify that the applicant has such a right, and 

(c) where another person who has such a right has given the applicant written consent 
to the inclusion of that person’s name and address on the Register, certify that 
such consent has been given. 

(4) Where the applicant does not have the right to authorise the Keeper to register the tartan, 20 
the applicant must certify that— 

(a) the applicant does not have such a right, and  

(b) so far as can reasonably be ascertained by the applicant, there appears to be no 
other person who has that right. 

(5) The applicant must indemnify the Keeper in respect of any liability to meet any damages 25 
or expenses incurred as a result of, or in connection with, the registration. 

(6) An application must be in such form as the Keeper may from time to time specify; and 
different forms may be specified for different purposes. 

(7) The application must include— 

(a) the name and address of the applicant, 30 

(b) a coloured photograph or other coloured pictorial representation of the tartan, 

(c) a description of the tartan including its colours, thread count and sett, 

(d) the name of the tartan and the nature of the applicant’s association with the name, 

(e) where the applicant can certify as mentioned in subsection (3)(c), any name and 
address to which such certification relates, and 35 

(f) such further information as the Keeper may specify. 

(8) No application may be made to register a tartan with a name which is the same as the 
name of a tartan in respect of which an entry in the Register already exists. 

(9) The application may include a woven textile sample of the tartan of such size and such 
form as the Keeper may specify. 40 
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(10) An application must be accompanied by the appropriate fee. 

(11) Where an application is made by a person representing a group of persons which is not a 
body corporate, the person may— 

(a) include in the application— 

(i) any capacity in which the person is acting,  5 

(ii) any name and address of the group, and 

(b) request and authorise the Keeper to record any such name and address in the 
Register. 

(12) In subsection (7)— 

(a) in paragraph (b), the coloured photograph or other coloured pictorial 10 
representation— 

(i) may, in either case, be in electronic form, and  

(ii) must comply with such requirements as the Keeper may specify, 

(b) in paragraph (d) “association”, in relation to the name of the tartan, includes 
relationship to, connection with or interest in the name. 15 

 
7 Determination of application 

(1) The Keeper may request an applicant to submit such further information or documents 
as the Keeper considers necessary or expedient. 

(2) The Keeper must refuse an application if— 

(a) in the view of the Keeper— 20 

(i) any of the requirements in section 6 has not been met, 

(ii) the application relates to a design which is not a tartan, 

(iii) the application relates to a tartan which is the same as, or too similar to, a 
tartan in respect of which an entry in the Register already exists, 

(iv) the applicant’s association with the name of the tartan is insufficient or 25 
insubstantial, 

(v) the name of the tartan is undesirable, or 

(vi) the application gives rise to a question which it would be appropriate for 
the applicant to have resolved or clarified elsewhere (such as by a court), or 

(b) the applicant has not provided any information or documents requested under 30 
subsection (1) within a reasonable period (or such longer period as the Keeper 
may specify). 

(3) In any other case, the Keeper must accept an application. 

(4) The Keeper must notify the applicant in writing as to whether the application has been 
accepted or refused. 35 

(5) Where an application is refused, the Keeper— 

(a) must provide the applicant with reasons for the refusal, and 

(b) may provide the applicant with advice in relation to any further application. 
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(6) In reaching a view under subsection (2)(a), the Keeper may consult such persons as the 
Keeper considers appropriate. 

 
8 Refused applications: reconsideration 

(1) Where an application is refused under any of sub-paragraphs (ii) to (v) of paragraph (a) 
of subsection (2) of section 7, or paragraph (b) of that subsection, the applicant may 5 
request the Keeper to reconsider the application. 

(2) Any such request must— 

(a) be made within 2 months of the date on which the applicant is notified of the 
refusal, 

(b) state why the request is being made, and 10 

(c) be accompanied by the appropriate fee. 

(3) Where the requirements in subsection (2) are met, the Keeper must reconsider the 
application. 

(4) Where an application is accepted following reconsideration under this section, the 
Keeper must reimburse the applicant in respect of the fee paid under subsection (2)(c). 15 

(5) Section 7 applies to an application being reconsidered under this section as it applies to 
an application being considered under that section. 

 
9 Registration and request for a woven sample 

(1) Where an application is accepted, the Keeper must make an entry in the Register in 
respect of the tartan to which the application relates. 20 

(2) An entry is to contain such particulars as the Keeper thinks fit (including any 
information contained in the application to which the entry relates). 

(3) Following the making of an entry, the Keeper must send the applicant, in paper form, a 
certificate of registration. 

(4) The certificate is to contain such information as the Keeper may from time to time 25 
specify; and such specification may make different provision for different purposes. 

(5) On payment of the appropriate fee by the applicant, the Keeper may send the applicant a 
copy of the certificate of registration. 

(6) Where an application did not include a woven textile sample as mentioned in section 
6(9), the Keeper may, when sending a certificate of registration to an applicant or at any 30 
later time, request the applicant to submit such a sample. 

 
Amendment of Register 

10 Amendment of Register by request 

(1) Any person (a “requester”) may request the Keeper to amend an entry in the Register. 

(2) The requester must— 35 

(a) set out in writing the reasons for the amendment, and  

(b) submit such further information or documents as the Keeper considers necessary 
or expedient. 
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(3) Where the requester has the right to authorise the Keeper to amend the entry, the 
requester must— 

(a) so authorise the Keeper, 

(b) certify that the requester has such a right, and  

(c) where— 5 

(i) the amendment relates to a person’s name or address in relation to which 
certification was given under section 6(3)(c), and 

(ii) that person has given the requester written consent to the amendment, 

certify that such consent has been given. 

(4) Where the requester does not have the right to authorise the Keeper to amend the entry, 10 
the requester must certify that— 

(a) the requester does not have such a right, and  

(b) so far as can reasonably be ascertained by the requester, there appears to be no 
other person who has that right. 

(5) The requester must indemnify the Keeper in respect of any liability to meet any damages 15 
or expenses incurred as a result of, or in connection with, the amendment. 

(6) A request under subsection (1) must be accompanied by the appropriate fee. 

(7) Where the requester represents a group of persons which is not a body corporate, the 
requester may include in the request— 

(a) any capacity in which the requester is acting, 20 

(b) any name and address of the group. 

(8) The Keeper must refuse a request if, in the view of the Keeper— 

(a) any of the requirements in subsections (2) to (6) has not been met, 

(b) the request gives rise to a question which it would be appropriate for the person 
making the request to have resolved or clarified elsewhere (such as by a court). 25 

(9) In any other case, the Keeper must accept a request if, having taken into account the 
reasons mentioned in subsection (2)(a) and all the other circumstances of the case, the 
Keeper considers it is appropriate to do so. 

(10) Where the request is accepted, the Keeper must determine how the entry is to be 
amended and amend it accordingly. 30 

(11) The Keeper must notify the requester of the decision to accept or refuse the request. 

(12) Such notification must be in writing and include— 

(a) in the case of a refusal, the Keeper’s reasons for the refusal,  

(b) in the case of an acceptance, notification of the amendment (by providing a copy 
of the amended entry or otherwise). 35 

(13) In respect of any matter relating to a request, the Keeper may, in deciding whether to 
accept or refuse the request, consult such persons as the Keeper considers appropriate. 

(14) Where the amendment requested is one which could be made by the Keeper under 
section 12(1), subsections (2) to (13) of this section do not apply. 
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11 Amendment of Register: request other than by applicant 

(1) This section applies where— 

(a) a request under section 10(1) relates to an entry made pursuant to an application 
by a person (the “original applicant”), 

(b) the request is made by a person (the “third party”) other than the original 5 
applicant, and 

(c) the request is in respect of an amendment other than one which could be made by 
the Keeper under section 12(1). 

(2) The Keeper must where practicable send a copy of the request to the original applicant 
and invite the original applicant to submit written comments. 10 

(3) The Keeper must send a copy of any comments received from the original applicant to 
the third party and invite the third party to submit written comments. 

(4) Any comments under subsections (2) and (3) must be submitted, in each case, within 
such period (not being less than 28 days) as the Keeper may specify. 

(5) The Keeper may request the original applicant to submit such further information or 15 
documents as the Keeper considers necessary or expedient. 

(6) The Keeper must where practicable notify the original applicant of the decision to 
accept or refuse the request. 

(7) Subsection (12) of section 10 applies to a notification under subsection (6) as it applies 
to a notification under subsection (11) of that section. 20 

 
12 Amendment of Register: corrections 

(1) The Keeper may, at any time, amend an entry in the Register to correct any 
typographical, clerical or other administrative error. 

(2) Where an amendment under subsection (1) is made, the Keeper may notify such persons 
as the Keeper considers appropriate as to the amendment. 25 

(3) Where such an amendment relates to a tartan in respect of which a certificate of 
registration has been issued, the Keeper may issue an amended certificate of registration. 

 
13 Certificates of registration following amendment 

(1) Subsection (2) applies where— 

(a) an entry in the Register is amended by virtue of a request under section 10(1), and 30 

(b) the entry was made pursuant to an application. 

(2) The Keeper may, in appropriate cases and at the request of the applicant, send the 
applicant an amended certificate of registration. 

(3) The applicant must pay the appropriate fee for such a certificate. 

(4) Subsection (3) does not apply where the amendment is one which could have been made 35 
by the Keeper under section 12. 
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Miscellaneous and general 

14 Fees 

(1) The Scottish Ministers may by order specify— 

(a) the fee payable in respect of matters mentioned in this Act for which an 
appropriate fee is payable, 5 

(b) other matters in relation to the Register in respect of which fees are payable and 
the amount of such fees. 

(2) The power to make an order under subsection (1) is to be exercised by statutory 
instrument; and a statutory instrument containing such an order is subject to annulment 
in pursuance of a resolution of the Scottish Parliament. 10 

(3) The Scottish Ministers must consult the Keeper before making an order under 
subsection (1). 

(4) An order under subsection (1) may specify— 

(a) different amounts for different purposes,  

(b) circumstances in which no fee is payable. 15 

(5) The Keeper may waive a fee specified under subsection (1) in such circumstances as the 
Keeper may, with the approval of the Scottish Ministers, specify. 

 
15 Scottish Records Advisory Council 

In section 7 of the Public Records (Scotland) Act 1937 (c.43) (constitution and functions 
of the Scottish Records Advisory Council), after subsection (3A) insert— 20 

“(3B) The reference in subsection (3) to public records, and in subsection (3A) to 
records, do not include references to— 

(a) the Scottish Register of Tartans established under section 1(1) of the 
Scottish Register of Tartans Act 2008 (asp 00), or 

(b) any document or other physical thing in relation to which the duty of 25 
care and preservation under section 4(2)(b) of that Act applies.”. 

 
16 Ancillary provision 

(1) The Scottish Ministers may by order made by statutory instrument make such 
consequential or incidental provision as they consider necessary or expedient for the 
purposes of, in consequence of or for giving full effect to, any provision of this Act. 30 

(2) An order under subsection (1) may— 

(a) make different provision for different purposes,  

(b) modify any enactment. 

(3) Subject to subsection (4), a statutory instrument containing an order under subsection 
(1) is subject to annulment in pursuance of a resolution of the Scottish Parliament. 35 

(4) No order under subsection (1) containing provisions which add to, replace or omit any 
part of the text of an Act is to be made unless a draft of the statutory instrument 
containing the order has been laid before, and approved by resolution of, the Scottish 
Parliament. 
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17 Interpretation 

(1) In this Act— 

“amend”, in relation to an entry in the Register, includes the deletion of that entry 
or any particulars in it, 

“applicant” means a person applying, or (as the case may be) who has applied for, 5 
registration of a tartan under section 6(1), 

“application” means an application to register a tartan under section 6(1), 

“appropriate fee” means any fee specified by virtue of subsection (1)(a) of section 
14 in an order under that section, 

“thread count” means the number of threads of each colour contained in a tartan 10 
when woven in a textile. 

(2) The requirement for signing in section 6(2) is satisfied by an electronic signature; and 
“electronic signature” is to be construed in accordance with section 7(2) of the 
Electronic Communications Act 2000 (c.7).  

 
18 Short title and commencement 15 

(1) This Act may be cited as the Scottish Register of Tartans Act 2008. 

(2) The provisions of this Act, except this section, come into force on such day as the 
Scottish Ministers may by order made by statutory instrument appoint. 
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